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BY
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To all interested persons:

Pursuant to the provisions of the Georgia Administrative Procedure Act, O.C.G.A. § 50-13-1 et
seq., and by the authority of O.C.G.A. 88 7-1-61, 7-1-690, 7-1-706.1, 7-1-1012, and other cited
statutes, the Department of Banking and Finance hereby gives notice of its intent to adopt new
rules.

A synopsis and purpose precedes the proposed rules.

Comments to the Department of Banking and Finance must be received by the close of business
on Wednesday, January 6, 2021. Please send all comments to:

Oscar B. Fears, 111, Deputy Commissioner
Georgia Department of Banking and Finance
2990 Brandywine Road, Suite 200

Atlanta, GA 30341-5565

Fax: (770) 986-1654 or 1655

Email: bfears@dbf.state.ga.us

The Department shall review all comments, may contact commenters to discuss their suggestions,
and, after the comment period has closed, intends on promulgating final rules. The Department
will consider the proposed new rules for adoption at a meeting at 1:00 p.m. on Friday, January
8, 2021, at the offices of the Department of Banking and Finance at Suite 200, 2990 Brandywine
Road, Atlanta, Georgia 30341. Notice and a copy of the final rules adopted will be e-mailed to
persons who have made a special request and will be made available on our website at
http://dbf.georgia.gov/. Other interested parties may receive a copy of the final rules by contacting
the Department at (770) 986-1633, after Friday, January 8, 2021.
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2020 Rules and Regulations
Proposed Changes: Synopsis, Purpose and Background

80-1-1-.06 Application or Notice Requirements for Additional Banking Locations

The proposed amendment reflects the provisions in House Bill 781 (“HB781”) reducing the period
of time the Department has to review a branch application from 90 days to 30 days as well as
removing the publication requirement for branch applications. The proposed amendment also
changes the terminology of “letter notification” to “expedited application” to more accurately
reflect the treatment of such documents received by the Department. In addition, the proposed
amendment provides that the Department will utilize its best efforts to confirm receipt of an
expedited branch application or notify the applicant that it does not qualify for expedited treatment.
Finally, in lieu of repeating the grounds for denial of expedited treatment, the rule has been
amended to simply cross-reference Rule 80-1-1-.10.

80-1-1-.07 Expansion or Extension of Banking Location

The proposed amendment reflects the provision in HB781. The amendment details the situations
when an extension can be opened by a bank without providing the Department notice or filing an
application, those situations where notice must be provided to the Department of the operation of
an extension, and the situations in which an application must be submitted to the Department and
approval obtained from the Department prior to the operation of an extension.

80-1-1-.08 Procedures for Other Transactions, Expedited, Letter Form, and Notice Only
Applications

The proposed amendment removes the reference to conversions of state banks to national banks
as the language simply references the applicable Code sections. The proposed amendment also
removes those portions of the merger language that again simply reference the applicable Code
sections. In addition, the proposed amendment eliminates the reference to the closing of a branch
location as it simply references the applicable Code section. The proposed amendment also
modifies the requirements around the processing of relocating or re-designating a branch and
aligns the relocation definition with federal law. Finally, the processes for opening and closing a
representative office by a state-chartered bank are set forth in the proposed amendment.

80-1-1-.09 Standards for Consideration of Applications Generally; Applications Manual and
Statement of Policies; Trust Production Office Criteria

The proposed amendment strikes the requirement that the Department approve the opening of a
trust production office as state-chartered banks are authorized under O.C.G.A. § 7-1-591 to operate
a representative office upon registering with the Department.


http://rules.sos.ga.gov/GAC/80-1-1-.08
http://rules.sos.ga.gov/GAC/80-1-1-.08

80-1-1-.10 Qualifying Criteria for Expedited Processing for Applications by a Bank Other
than Charter

The proposed amendment restructures the rule to make clear that the Department will notify an
applicant that it does not qualify for expedited processing under any circumstance and not just for
“other” good cause for the denial of the application or removal of the application from expedited
processing.

80-1-5-.02 Real Estate Loans

The proposed amendment removes the complex provisions for when a bank can acquire an
ownership interest in real property outside of O.C.G.A. 88 7-1-262 and 7-1-263 and replaces it
with a requirement that a bank receive prior written approval from the Department prior to such
acquisition.

80-1-8-.01 Dormant Accounts: Service Charges

The proposed amendment reflects language in O.C.G.A. 8 44-12-197(c)(1) that prior written notice
must be provided to a depositor prior to imposing dormant account charges. The proposed
amendment also defines the term *“corresponded” for purposes of determining when the timeframe
starts to run for the purpose of determining dormancy.

80-1-10-.09 Assets Acquired — Debts Previously Contracted (“D.P.C.”)

The proposed amendment clarifies that a number of the provisions in the rule apply to both
appraisals and evaluations performed on other real estate. The proposed amendment also increases
the dollar threshold from $250,000 to $400,000 for the discretionary performance of an evaluation
instead of an appraisal on other real estate that is residential property. Finally, the proposed
amendment sets forth the circumstances in which the Department can reject an evaluation and
require the bank to obtain a new evaluation or an appraisal.

80-1-10-.10 Bank as Lessor of Real Estate

The proposed rule provides that after obtaining the prior written approval of the Department a bank
may lease excess real estate as long as the bank or an affiliate or subsidiary of the bank occupies
at least 67% of the premises. The proposed rule also sets forth the information that must be
contained in the application.

80-1-12-.01 Dividends

The rule sets forth the circumstances under which a bank can pay a dividend without approval
from the Department. The Department’s proposed amendment revises the formula to determine
the dividend amount that can be paid without approval as the current formula and its application
has resulted in frequent confusion and disparate calculations between the Department and the
industry. It is the Department’s belief that the proposed amendment will eliminate this confusion.
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80-1-15-.01 Automated Teller Machine (“ATM”) and Night Depository

The proposed amendment eliminates the limitations on staffed ATMs as the operation of such
staffed locations are controlled by the Department’s rules on representative offices.

80-1-15-.02 Mobile Banking Units

The proposed amendment increases the flexibility for banks to provide services from mobile
locations with notification to the Department. The proposed amendment also seeks to align some
of the provisions with federal rules. Finally, the proposed amendment limits the scope of this rule
to banks.

80-1-15-.03 Courier Services

The proposed amendment seeks to align the rule with federal provisions, which includes the
renaming of courier services to messenger services. The proposed amendment also restructures
the rule to provide greater clarity. Finally, the proposed amendment limits the scope of this rule
to banks.

80-1-15-.04 Account Service Representatives
The proposed amendment limits the scope of this rule to banks.
80-1-15-.05 School Savings and Banking Education Programs

The proposed amendment limits the scope of this rule to banks. The proposed amendment also
clarifies that such program must be carried out on school premises or a facility utilized by the
school.

80-2-4-.05 Credit Union as Lessor of Real Estate
The proposed amendment corrects a typographical error in a citation.
80-2-4-.08 Application or Notice Requirements for Branch Offices

The proposed rule reflects the provisions in HB781 setting forth the processes for submission and
the standards to be applied by the Department in reviewing a credit union branch office application.

80-2-4-.09 Relocation or Simultaneous Re-designation of Two or More Credit Union
Locations

The proposed rule sets forth the procedures for a credit union to relocate an existing branch as well
as the procedures for a credit union to re-designate a branch office to a main office and the main
office, if it is not closed, to a branch office.



80-2-11-.01 Automated Teller Machine (“ATM”) and Night Depository

The proposed rule reflects certain language in Rule 80-1-15-.01 and provides that the operation of
an ATM by a credit union does not constitute a banking business within the State.

80-2-11-.02 Mobile Credit Union Units

The proposed rule provides that credit unions can operate mobile units and sets forth the limitations
and restrictions on such activity. The proposed rule reflects language in Rule 80-1-15-.02.

80-2-11-.03 Account Service Representatives

The proposed rule provides that credit unions can have account service representatives and sets
forth the limitations and restrictions on such activity. The proposed rule reflects language in Rule
80-1-15-.04.

80-2-11-.04 School Savings and Banking Education Programs

The proposed rule provides that credit unions can participate in school savings and banking
education programs and sets forth the limitations and restrictions on such activity. The proposed
rule reflects language in Rule 80-1-15-.05.

80-2-11-.05 Expansion or Extension of a Branch Location

The proposed rule reflects the provisions in HB781. The rule details the situations when an
extension can be opened by a credit union without providing the Department notice or filing an
application, those situations where notice must be provided to the Department of the operation of
an extension, and the situations in which an application must be submitted to the Department and
approval obtained from the Department prior to the operation of an extension.

80-2-12-.01 Loans Generally, Interpretations and Rulings

The proposed amendment reflects the provisions in HB781 related to the revisions to the legal
lending limit. The amendment defines certain terms, details when the legal lending limit is
calculated, enumerates exemptions from the legal lending limit, sets forth the approval process
that must be employed by the Board of Directors or Credit Committee for certain loans, identifies
the process by which deposits can be regarded as collateral for loans, and describes when
overdrafts are considered an extension of credit for purpose of the legal lending limit.

80-2-12-.04 Assets Acquired — Debts Previously Contracted (“D.P.C.”)

The proposed amendment clarifies that a number of the provisions in the rule apply to both
appraisals and evaluations performed on other real estate. The proposed amendment also increases
the dollar threshold from $250,000 to $400,000 for the discretionary performance of an evaluation
instead of an appraisal on other real estate that is residential property. Finally, the proposed

6



amendment sets forth the circumstances in which the Department can reject an evaluation and
require the credit union to obtain a new evaluation or an appraisal.

80-2-12-.05 Combination of Debt for Legal Lending Purposes

The proposed rule reflects the provisions in HB 781 related to the revisions to the legal lending
limit. In particular, the rule sets forth the circumstances where liabilities of a group of one or more
persons or corporations or both shall be combined with the liabilities of another group of one or
more persons or corporations or both for purposes of the credit union’s legal lending limit.

80-3-1-.01 Payment Instrument Sellers and Money Transmitters

The proposed amendment provides that the license’s activity statement shall be filed on an annual
basis instead of a quarterly basis while the money service businesses call report is filed on a
quarterly basis. In addition, the proposed amendment provides that if the average daily outstanding
amount for a calendar quarter exceeds the licensee’s surety bond by more than 10%, the licensee
is required to provide additional bond coverage.

80-3-1-.02 Check Cashers

The proposed amendment eliminates the requirement that advertisements for check cashers
indicate that they are licensed by the Department but instead contain the assigned unique identifier
number and clearly indicate that the number was assigned by the Nationwide Licensing System
and Registry.

80-3-1-.07 Administrative Fines and Penalties

The proposed amendment reflects the proposed change to Rule 80-3-1-.02, cross-references an
additional rule for books and records violations, and corrects a typographical error.

80-5-1-.01 General

The proposed amendment clarifies the assessment process for depository institutions, in particular
the assessment process in the event of an acquisition, conversion, or chartering of a new entity
during the assessment period.

80-5-1-.02 License and Supervision Fees for Check Cashers, Payment Instrument Sellers,
Money Transmitters, Representative Offices, Mortgage Lenders, Mortgage Brokers, and
Installment Lenders; Due Dates

The proposed amendment reflects the provisions in HB781 by eliminating the requirement that
registrants of representative offices register with the Department on an annual basis. In addition,
the proposed revision reduces the application and renewal fee for an additional location for
installment lenders from $500 to $400.



80-5-1-.03 Examination, Supervision, Registration, Application and Other Fees for Financial
Institutions and Nonbank Subsidiaries of Banks or Holding Companies

The proposed amendment eliminates the application fee for a new branch office or branch
relocation if the application is processed as an expedited application. The proposed amendment
also provides that a re-designation of existing bank locations must be accompanied by an
application but does not require an application fee.

80-5-1-.06 Fees for Credit Unions

The proposed amendment provides that the application fee for a new branch office or branch
relocation is $1,250 if it is a regular application but that there is no fee if it is an expedited
application. The proposed amendment also provides that a re-designation of existing credit union
locations must be accompanied by an application but does not require an application fee. Finally,
the proposed amendment provides that the application fee for a de novo credit union is $20,000.

80-5-1-.07 License Renewal Periods and Requirements for Mortgage Brokers, Mortgage
Lenders, and Mortgage Originators

The proposed amendment strikes this rule and moves the text to Rule 80-11-4-.12 with the other
mortgage rules.

80-5-2-.01 Temporary Changes in Operating Hours

The proposed amendment provides that required notices under this rule must be posted at the
impacted locations as well as the financial institution’s website. In addition, the proposed
amendment strikes the provision that permits temporary changes in operations of a location simply
because an office or alternative location is available.

80-5-2-.02 Temporary Closings

The proposed amendment strikes a provision that appears to limit the ability of a financial
institution to close a location in response to an emergency.

80-5-2-.03 Permanent Closings

The proposed amendment provides that the closing must be disclosed on the financial institution’s
website. In addition, the proposed rule provides that the notice posted at the impacted location
along with the disclosure on the website must be forwarded to the Department.

80-5-2-.04 Effects of Compliance

The proposed amendment strikes this rule as it simply provides that a financial institution that
complies with the Code or the rules authorizing it to alter its hours of operations can, in fact, alter
its hours of operation.



80-6-1-.04 Audits

The proposed amendment provides that unqualified opinion audits will be provided to the
Department upon request but that all other audits, along with the letter to management, shall be
provided to the Department within fifteen days of receipt of the audit by the holding company.
The proposed amendment also provides that the failure of a holding company to obtain the required
opinion audit shall be reported to the Department.

80-11-1-.02 Advertising Requirements

The proposed amendment reflects the provisions in HB781 relating to the change in the advertising
provisions for mortgage lenders and mortgage brokers.

80-11-1-.03 Place of Business Requirements; Definitions

The proposed amendment reflects the provision in HB781 eliminating the Georgia physical place
of business requirement for certain mortgage brokers.

80-11-2-.01 Mortgage Broker and Lender Location Requirement and Minimum Retention
Period

The proposed amendment provides that if a licensee wishes to maintain records at a location other
than its principal place of business, a notice shall be provided to the Department through the
Nationwide Multistate Licensing System and Registry.

80-11-2-.02 Minimum Requirement for Books and Records

The proposed amendment strikes the requirement that licensees review the Department’s website
in order to determine the eligibility of individuals for hire, but licensees are still required to review
NMLS Consumer Access to confirm eligibility prior to hiring an employee.

80-11-3-.01 Administrative Fines

The proposed amendment strikes the language authorizing a fine for the failure to check the
Department’s website in order to determine the eligibility of an individual for hire. In addition,
the proposed amendment clarifies that the fine for failure to timely perform background checks on
employees applies to each employee whose background was not checked in a timely manner.

80-11-4-.03 Licensing Requirements; Registrants; Exemptions; Term for Bond

The proposed amendment strikes certain language related to surety bonds as the provisions are
duplicative of O.C.G.A. 88 7-1-1003.2 and 7-1-1007 and most of the terms of surety bonds are
standardized through the Nationwide Multistate Licensing System and Registry.



80-11-4-.05 Knowing Purchase, Sale or Transfer of Loan or Laon Application from
Unlicensed Entity, Mortgage Loan Originator Sponsorship Excluded

The proposed amendment incorporates the provisions of 12 U.S.C. § 5117 related to certain
unlicensed mortgage loan originators having temporary authority to act as a mortgage loan
originator. In addition, the proposed amendment provides that information related to the licensure
status of an entity is available on NMLS Consumer Access.

80-11-4-.08 Restrictions on Employment and Licensing
The proposed amendment corrects typographical errors.

80-11-4-.12 License Renewal Periods and Requirements for Mortgage Brokers, Mortgage
Lenders, and Mortgage Originators

This proposed rule is the entire text from Rule 80-5-1-.07 as the Department believes this rule
logically should be located with the other mortgage rules.

80-11-5-.01 Mortgage Loan Originator Licensure Requirements

The proposed amendment incorporates the provisions of 12 U.S.C. § 5117 related to certain
unlicensed mortgage loan originators having temporary authority to act as a mortgage loan
originator.

80-13-1-.13 Dividends

The rule sets forth the circumstances under which a trust company can pay a dividend without
approval from the Department. The Department’s proposed amendment revises the formula to
determine the dividend amount that can be paid without Department approval as the current
formula and its application resulted in frequent confusion and disparate calculations between the
Department and other financial institutions. It is the Department’s belief that the proposed
amendment will eliminate this confusion.

80-14-2-.04 Installment Loan Files
The proposed amendment corrects typographical errors.
80-14-4-.01 Licensing Requirements and Exemptions

The proposed amendment sets forth the circumstances under which a licensee can utilize the
employees of an affiliated licensee, a licensee with a common individual or entity, that owns or
controls 20% or more of each licensee.
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80-14-5-.01 Loan Contract, Disclosures, and Limitations

The proposed amendment permits the initial payment on an installment loan to be due no later than
45 days after the loan is made. The proposed amendment also provides that a single payment loan
must be due no later than ninety (90) days after the loan is made.
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internal procedures to prevent release of the security without the lending credit union's prior
consent. If proper procedures are in place, such deposits will be considered as collateral.
Where deposit balances are properly taken as collateral to a loan, the loan may be reduced to
the extent of the deposit in determining the amounts loaned for either secured or unsecured
legal lending limitations, as applicable.

(58) In determining the primary collateral basis upon which a loan is granted, that portion of the
collateral having the greatest market value shall be assumed to be the primary collateral-and

(69) In determining amounts loaned, all amounts guaranteed or insured by any instrumentality of
the United States government shall be deducted to the extent of the guaranty or insurance
coverage._Immediate and deferred participations on loans by an instrumentality of the United
States government shall also be excluded. Where the source of repayment of a loan, i.e. lease
payments, is quaranteed by an instrumentality of the United States government and such
guarantee is assignable and has been assigned to the credit union, such loan may be excluded
to the extent of the guarantee.

(#10) Except as provided in this paragraph, exposures in the form of insufficient funds checks
held beyond the permissible return date and overdrafts shall be considered "extensions of
credit"” solely for the purpose of determining compliance with the legal limitation as it applies
to the maker of the check or owner of the overdraft. Such exposures shall also be subject to
appheable-the requirements for prior written approval and adeguate-ample collateral where
the total indebtedness of the borrower exceeds five (5) percent of the credit union’s net worth.
Such exposures will not be considered extensions of credit for purposes of compliance with
this—rulethe above legal loan limitations and requirements, provided that the exposure is
inadvertent, which requires that:
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(1)

)

(3)

(4)

For purposes of Rules 80-3-1-.01, 80-3-1-.03, 80-3-1-.04, 80-3-1-.06, 80-3-1-.07(4), 80-3-1-
.08, 80-3-1-.09, and 80-5-1-.02(1), the terms that are defined in O.C.G.A. § 7-1-680 shall
have the identical meaning.

Dual Purpose. A license for the sale of payment instruments shall also permit the licensee to
conduct money transmission, but the licensee must clearly inform the Department in writing
that it intends to transmit money. A separate license will be issued for persons who intend to
conduct only money transmission.

Every applicant for a license shall demonstrate to the Department that such applicant has
sufficient financial resources in the form of working capital and tangible net worth to
successfully engage in the business of selling payment instruments or money transmission.
Sufficiency of financial resources shall be determined through financial analysis by the
Department of pro-forma and historical financial information of the applicant. Each licensee
shall be required to complete and attest to official questionnaires and statements of assets
and liabilities when requested for examination purposes. Licensees shall be prohibited from
withholding, deleting, destroying, or altering information requested by an examiner of the
Department or making false statements or material misrepresentations to the Department
during the course of an examination or on any application or renewal form sent to the
Department.

Authorized Agents.

(@) Licensees may designate authorized agents to engage in the sale of payment instruments
or money transmission at non-banking outlets and the place of business of such
authorized agents will not be construed as a branch office. The authorized agent must
be bonded and the licensee made solely liable for the payment of the issued payment
instruments or transmitted money upon proper presentation and demand. The
responsibility of both the licensee and its authorized agent shall be carefully defined in
a written agreement setting forth the duties of both parties and providing for
remuneration of the authorized agent. The licensee's blanket bond coverage shall extend
to cover transactions by the authorized agent and the conveyance of the funds to the
licensee or the licensee's depository financial institution.

(b) Licensees are required to submit authorized agent information, including notices of
additional locations or changes in locations operated by an authorized agent, to the
Department in such form, timeframe, and manner and with such supporting
documentation as required. The initial authorized agent list should include all authorized
agents of the licensee as of the date the licensee begins business. Future reports related
to authorized agents will be submitted on a quarterly basis. The initial authorized agent
list as well as the subsequent quarterly reports shall be deemed to be the licensee's notice
of new locations operated by authorized agents as well as the licensee's application for
approval of the designated authorized agents. The notice required by this section shall
also include the name and business locations of any authorized agent whose agency has
been revoked, suspended, cancelled, terminated, or voluntarily closed by the licensee
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(5)

(6)

(7)

(8)

(9)

since the previous report. The reason for such revocation or suspension, and the amount
of any outstanding claim by the licensee against the authorized agent relating to the sale
of payment instrument or money transmission shall be provided to the Department upon
request. Failure to report changes to authorized agents and/or locations in the reporting
period in which the authorized agent began or ceased offering the licensee's services can
result in fines, revocation, suspension, or other administrative action by the Department.

Every licensee or authorized agent of a licensee, unless such authorized agent is a financial
institution whose deposits are federally insured, shall display prominently in the premises
where money is transmitted or where payment instruments are issued or sold a copy of its
license.

Every licensee giving notices of additional locations or changes in locations operated by the
licensee shall do so in a form and manner as provided by the Department.

Licensees are required to prepare and submit various reports of condition.

(a) Eachwery licensee shall have an audit of its books and records performed at least annually
by independent public accountants in accordance with generally accepted auditing
standards. Audits will be provided to the Department within ten (10) days of the
Department's request for such information.

(b) Each licensee shall submit to the Department, through NMLS, a Money Services
Businesses (“MSB”) Call Report on a quarterly basis in a form and manner prescribed
by the Department, no later than forty-five (45) days after the end of each calendar

quarter.

(c) Inaddition;eEach licensee is+equiredto-furnish-the- Department shall file, no later than
August 14" of each year, an activity statement en-a-quarterhy-basis-in a form and manner

prescribed by the Department, which; shall include, but not be limited to, the average
daily ameunt-ef-outstanding balances for payment instruments_or outstanding orders to
transmit not yet paid for transactions originating in Georgia during the second erferty-
five(45)-days-after-the-end-ef-each-calendar quarter. Licensees submitting an activity
statement to the Department; are certifying to the material accuracy and validity of the
information as submitted.

Proceeds received from the sale of payment instruments or money transmission net of fees
charged and retained by the authorized agent shall be remitted to the licensee in accordance
with the terms of the contract between the licensee and the authorized agent.

Receipt. Each customer that is a payment instrument holder shall be provided with a written
receipt or other evidence of acceptance of the issuance of payment instruments or the
transmission of money showing the name of the licensee or trade name of the licensee that
is registered with the Department, authorized agent identifier information, the date of
issuance of the payment instrument or of the transmission of money, the dollar amount of
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the issued payment instrument or of the transmitted money, and the fee charged to the
customer.

(10) Minimum Books and Records.

(@) Each licensee shall make, keep, and preserve the following books, accounts, and other
records:

1. Arecord of each payment instrument sold;

2. A general ledger which shall be posted at least monthly containing all assets,
liabilities, capital, and income and expense accounts;

Settlement sheets received from authorized agents;
Bank statements and bank reconciliation records;
Records of outstanding payment instruments;
Records of each payment instrument paid;

A list of the names and addresses of all of the licensee's authorized agents;

© N o 0 »~

A copy of all currency transaction reports and suspicious activity reports that are
required by law to be filed by the licensee and the related work papers;

9. For money transmitters, records of all money transmissions sent or received as well
as all outstanding money transmissions; and

10. Supporting documentation for all reports required to be prepared or filed with the
Department or the Nationwide Multistate Licensing System and Registry.

(b) Each licensee shall maintain a principal location at which its books and records are
maintained and which is accessible to the Department for examination during normal
business hours. Records required to be maintained under this rule may be maintained in
a photographic, electronic, or other similar format at a central location within or outside
the State of Georgia provided specific records can be transmitted to a location designated
by the Department within ten (10) days of the Department's request. The Department
may examine any person that purports to satisfy the exemption from licensure set forth
in O.C.G.A. 8 7-1-682 to verify that the person qualifies for the exemption from
licensure. A licensee that refuses to permit an investigation or examination of books,
accounts and records (after a reasonable request by the Department), that withholds
material information, or makes a misrepresentation shall have its license revoked.

(11) Alicensee shall make a written request to the Department seeking approval for any proposed
change in ultimate equitable ownership through acquisition or other change in control or
change in executive officer resulting from such proposed change in ownership or change in
control of the licensee as required by O.C.G.A. 8 7-1-688 at least thirty (30) days prior to the
proposed change.
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(12) If a licensee’s average daily outstanding balances for payment instruments or outstanding

orders to transmit not yet paid for transactions originating in Georgia, as calculated by the
licensee for each calendar quarter, exceeds the amount of the licensee’s surety bond by more
than ten percent (10%), the licensee must promptly provide additional coverage to fully
account for the increase in outstandings pursuant to O.C.G.A. 8 7-1-683.2(b). However,
notwithstanding the above, the amount of the surety bond required by O.C.G.A. § 7-1-
683.2(b) shall not exceed $2,000,000.00.

Authority: O.C.G.A. 8§ 7-1-61, 7-1-681, 7-1-690.

Rule 80-3-1-.02. Check Cashers

1)

)

(3)

(4)

For purposes of Rules 80-3-1-.02, 80-3-1-.03, 80-3-1-.04, 80-3-1-.06, 80-3-1-.07(3), 80-3-1-
.08, 80-3-1-.09, and 80-5-1-.02(2), the terms that are defined in O.C.G.A. § 7-1-700 shall
have the identical meaning.

Every applicant for a license shall demonstrate to the Department that such applicant has
sufficient financial resources in the form of working capital and tangible net worth to
successfully engage in the business of cashing payment instruments. Sufficiency of financial
resources shall be determined through financial analysis by the Department of pro-forma and
historical financial information of the applicant. Each licensee shall be required to complete
and attest to official questionnaires and statements of assets and liabilities when requested
for examination purposes. Licensees shall be prohibited from withholding, deleting,
destroying, or altering information requested by an examiner of the Department or making
false statements or material misrepresentations to the Department during the course of an
examination or on any application or renewal form sent to the Department.

Every licensee shall maintain an original written authorization or other evidence of
verification attesting to the fact that each specific corporation or other business association
has authorized its officers and employees or specific officers or employees to present
payment instruments, drawn by the corporation or other business association payable to cash
or drawn by any party payable to the corporation or other business association, to a licensee
for cashing. A check casher shall not cash a payment instrument payable to persons other
than natural persons unless the check casher has on file such written authorization or
verification indicating that the payee has authorized the presentation of such payment
instruments on behalf of the payee.

Every licensee shall post in prominent view of each teller window or other customer service
station a copy of its license. Advertising material related to the cashing of payment

mstruments and dlstrlbuted Wlthln this state shaII beaHhe—legendJHGEN%ED—BHHE

meh#rg#aneLcontaln the Ilcensees name, WhICh shall conform to the name on record with

34



the Department, and unique identifier, which shall clearly indicate that the number was

issued by the Nationwide Multistate Licensing System and Reqistry.

(5) Minimum Books and Records.

(a) Books and records required herein shall be maintained by every licensee.

(b) A record of cashed payment instruments shall be maintained by each licensee as a log of
all transactions occurring each day. The log must be maintained in chronological order
based on the date of negotiation of the payment instrument.

1. For all cashed payment instruments, such record shall include:

(i)

(i)

(iii)
(iv)

The date of negotiation of the payment instrument;

Name, address, and identifying number (social security, driver's license,
passport, etc.) of the person negotiating the payment instrument;

Amount of the payment instrument; and

Amount of fee charged for cashing the payment instrument.

2. For all cashed payment instruments in an amount of one thousand dollars ($1,000) or
more, such record shall also include:

()
(i)
(iii)

(iv)
(c) A daily

Date of the payment instrument;
Payment instrument number;

Name and location or routing number of the payor bank or, if a pre-paid card,
the branded card name; and

Name of the drawer of the payment instrument.

cash reconcilement statement shall be maintained summarizing each day's

activity and reconciling cash on hand at the opening of business to cash on hand at the
close of business. Such reconcilement statement shall separately reflect cash received
from the sale of payment instruments (if licensed as a seller of payment instruments or
an authorized agent of such licensee), redemption of returned items, bank cash
withdrawals, cash disbursed in cashing of payment instruments, and bank cash deposits.

(d) A general ledger containing records of all assets, liabilities, capital, income and expenses
shall be maintained. The general ledger shall be posted from the daily record of cashed
payment instruments or other record of original entry, at least quarterly, and shall be
maintained in such manner as to facilitate the preparation of an accurate trial balance of
accounts in accordance with generally accepted accounting practices. A consolidated
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general ledger reflecting activity at two or more locations under the same license may be
maintained provided books of original entry are separately maintained for each location.

(e) For all entities cashing payment instruments, each customer cashing a payment
instrument shall be offered the option of receiving a receipt showing the name of the
licensee or trade name of the licensee, the transaction date, the amount of the payment
instrument, and the fee charged.

(F) All licensees shall maintain supporting documentation for all reports and logs required
to be prepared or filed with the Department or the Nationwide Multistate Licensing
System and Registry.

All payment instruments drawn on a financial institution domiciled in the United States and
cashed by a licensee shall be sent for deposit to the licensee's account at a financial institution
authorized to do business in the State of Georgia whose deposits are federally insured or sent
for collection not later than the close of business on the next business day after the date on
which the payment instrument was cashed.

Each licensee shall maintain a principal location at which its books and records are maintained
and which is accessible to the Department for examination during normal business hours.
Records required to be maintained under this rule may be maintained in a photographic,
electronic, or other similar format at a central location within or outside the State of Georgia
provided specific records can be transmitted to a location designated by the Department within
ten (10) days of the Department's request. The Department may examine any person that
purports to satisfy the exemption from licensure set forth in O.C.G.A. § 7-1-701.1 to verify
that the person qualifies for the exemption from licensure. A licensee that refuses to permit
an investigation or examination of books, accounts and records (after a reasonable request by
the Department), that withholds material information or makes a misrepresentation shall have
its license revoked.

The business of the licensee may be conducted through additional outlets, including those
operated as mobile facilities, provided that mobile facilities maintain a regular schedule of
times and locations at which they cash payment instruments, file the schedule with the
Department, and comply with local licensure requirements at each location at which business
is conducted. A licensee must provide the Department with written notice at least thirty (30)
days prior to it conducting business at any additional outlets.

A licensee shall notify the Department in writing within fifteen (15) days of the closing of the
portion of its business that cashes payments instruments and shall surrender its original license
to the Department at that time.

(10) A licensee shall make a written request to the Department seeking approval for any proposed

change in ultimate equitable ownership through acquisition or other change in control or
change in executive officer resulting from such change in ownership or change in control of
the licensee as required by O.C.G.A. 8 7-1-705.1 at least thirty (30) days prior to the proposed
change.
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(11) Every licensee giving notices of changes in locations operated by the licensee over those

previously reported shall do so at least thirty (30) days prior to conducting business at the new
location and on forms provided by the Department.

Authority: O.C.G.A. 8§ 7-1-61, 7-1-701.1, 7-1-702.1, 7-1-706.1.

Rule 80-3-1-.07. Administrative Fines and Penalties

1)

)

©)

Except as otherwise indicated, these fines and penalties apply to any person, partnership,
association, corporation, or any other group of individuals, however organized, that is
required to be licensed under Article 4 or Article 4A of Chapter 1 of Title 7. The Department,
at its sole discretion, may waive or modify a fine based upon the financial resources of the
person, gravity of the violation, history of previous violations, and such other facts and
circumstances deemed appropriate by the department.

All fines levied by the Department are due within thirty (30) days from the date of assessment
and must be paid prior to renewal of the annual license, reapplication for a license, or any
other activity requiring Departmental approval.

Check Cashers. The Department establishes the following fines and penalties for violation of
the law and rules governing check cashers.

(@) Books and Records. If the Department, in the course of an examination or investigation,
finds that a licensee has failed to maintain its books and records according to the
requirements of O.C.G.A. § 7-1-706(a) and Rules 80-3-1-.02(2) or 80-3-1-.02(5), such
licensee shall be subject to a fine of one thousand dollars ($1,000) for each books and
records violation listed in Rules 80-3-1-.02(2) or 80-3-1-.02(5).

(b) Excessive Fees. If the Department, in the course of an examination or investigation,
finds that a licensee has charged fees for cashing payment instruments in excess of the
amount set forth in O.C.G.A. § 7-1-707(f), such licensee shall be subject to a fine of five
thousand dollars ($5,000) per occurrence and its license will be subject to revocation or
suspension.

(c) Posting of Charges. Any licensee who does not display, at all locations, a notice stating
the charges/fees for cashing payment instruments in accordance with O.C.G.A. § 7-1-
707.1 shall be subject to a fine of five hundred dollars ($500).

(d) Operating Without Proper License. Any person who acts as a check casher prior to
receiving a current license required under Article 4A of Chapter 1 of Title 7, or who
acquires a business that cashes payment instruments and operates without its own
license, or during the time a suspension, revocation or applicable cease and desist order
is in effect, shall be subject to a fine of one thousand dollars ($1,000) per day and its

37



(€)

()

9)

(h)

(i)

@)

(k)

license application will be subject to denial or its license will be subject to revocation or
suspension.

Felons. Any licensee that hires or retains a covered employee who is a felon as described
in O.C.G.A. § 7-1-703(b), when such covered employee has not complied with the
remedies provided for in O.C.G.A. § 7-1-703(b) for each conviction before such
employment, shall be subject to a fine of five thousand dollars ($5,000) for each such
covered employee and its license will be subject to revocation or suspension.

GCIC Background Checks on Employees. Any licensee that does not obtain a Georgia
Crime Information Center ("GCIC™) criminal background check on each covered
employee prior to the initial date of hire or retention shall be subject to a fine of one
thousand dollars ($1,000) per occurrence. Proof of the required GCIC criminal
background check must be retained by the licensee until five years after termination of
employment by the licensee. Notwithstanding compliance with this requirement to
perform a GCIC criminal background check prior to employment, failure to maintain
criminal background checks as required will result in a fine of one thousand dollars
($1,000) for each covered employee for which the licensee is missing this
documentation.

Deferred Payment. Any licensee that defers payment on a payment instrument pending
collection and has not obtained the surety bond as required by O.C.G.A. § 7-1-707(c)
shall be subject to a fine of five thousand dollars ($5,000) per occurrence and its license
will be subject to revocation or suspension.

Other Business Activities. Any licensee found to have violated any law of this state by
conducting any other business that is not lawful in conjunction with cashing payment
instruments, shall be subject to a fine of five thousand dollars ($5,000) and its license
will be subject to revocation or suspension.

Corporate Checks. Any licensee that cashes a payment instrument made payable to a
corporation or other business association or cashes a payment instrument drawn by the
corporation or other business association and made payable to cash without the proper
written authorization as required by O.C.G.A. § 7-1-707(d) and Rule 80-3-1-.02(3) shall
be subject to a fine of one thousand dollars ($1,000) per occurrence.

Advertising - "No Identification Required.” A licensee that advertises that it will
cash payment instruments with no identification required will be subject to a fine of one
thousand dollars ($1,000).

Identification Requirements for Cashing Payment Instruments. No licensee shall cash
payment instruments without identification of the bearer of such check. Failure to
comply with the requirements of O.C.G.A. § 7-1-707(e) shall subject the licensee to a
fine of one thousand dollars ($1,000) per occurrence.
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Failure to Submit to Exam. The penalty for the refusal of a licensee to permit the
Department to conduct an investigation or examination of its books, accounts, and
records, shall be the revocation of its license and a five thousand dollar ($5,000) fine.

Consumer Complaints. Any licensee who fails to respond to a written consumer
complaint or fails to respond to the Department regarding a consumer complaint, within
the time periods specified in the Department’s correspondence to such licensee, shall be
subject to a fine of one thousand dollars ($1,000) for each occurrence. Repeated failure
to properly respond, as reasonably determined by the Department, may result in the
revocation or suspension of its license.

Failure to Notify or Obtain Approval from the Department of Change in Ownership,
Change in Control, or Designation of Executive Officer. Any licensee or other person
who fails to obtain the Department's prior approval of a change in ultimate equitable
ownership through acquisition or other change in control or change in executive officer
resulting from such change in ownership or change in control of the licensee in
compliance with O.C.G.A. § 7-1-705.1 and Rule 80-3-1-.02 shall be subject to a fine of
one thousand dollars ($1,000) and its license will be subject to revocation or suspension.
Any licensee or other person who fails to timely notify the Department of a change in
executive officer not resulting from a change in control or ownership in compliance with
O.C.G.A. 8 7-1-705 and Rule 80-3-1-02 shall be subject to a fine of one thousand dollars
($1,000) and its license will be subject to revocation of suspension.

Bank Secrecy Act. If the Department, in the course of an examination or
investigation, finds that a licensee has failed to comply with the Currency and Foreign
Transactions Reporting Act of 1970 and its related regulations, including those set forth
at 31 CFR Chapter X (together, the "Bank Secrecy Act™) or the requirements referred to
in Rules 80-3-1-.03, 80-3-1-.04, and 80-3-1-.06, such licensee shall be subject to a fine
of one thousand dollars ($1,000) for each instance of non-compliance.

Failure to Post Required License or Failure to Include Required Legend on
Advertising. Any licensee that fails to post a copy of its license in prominent view of
each teller window or other customer service station, or distributes advertising in this
state related to the cashing of payment instruments that fails to display—thephrase
T T e
FINANCE“comply with the requirements of Rule 80-3-1-.02(4) shall be subject to a
fine of five hundred dollars ($500) for each instance of non-compliance.

Failure to Timely Disclose Change in Affiliation of Natural Person that Executed
Lawful Presence Affidavit and Submission of New Affidavit. Any licensed check casher
that fails to disclose that the owner or executive officer that executed the lawful presence
affidavit is no longer in that position with the licensee within ten (10) business days of
the date of the event necessitating the disclosure, shall be subject to a fine of one
thousand dollars ($1,000). Any licensed check casher that fails to submit a new lawful
presence affidavit from a current owner or executive officer within ten (10) business
days of the owner or executive officer that executed the previous lawful presence
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affidavit no longer being in that position with the licensee, shall be subject to a fine of
one thousand dollars ($1,000) per day until the new affidavit is provided.

Failure to Timely Update Information on the Nationwide Multistate Licensing
System and Registry. Any licensee that fails to update its information on the Nationwide
Multistate Licensing System and Registry ("NMLSR"), including, but not limited to,
amendments to any response to disclosure questions, within ten (10) business days of
the date of the event necessitating the change, shall be subject to a fine of one thousand
dollars ($1,000) per occurrence. In addition, the failure of a control person of a licensee
to update the individual's information on the NMLSR, including, but not limited to,
amendments to any response to disclosure questions by the control person, within ten
(10) business days of the date of the event necessitating the change, shall subject the
licensee to a fine of one thousand dollars ($1,000) per occurrence.

Prohibited Acts. Any licensee or other person who violates the provisions of
O.C.G.A. 8 7-1-708 shall be subject to a fine of one thousand dollars ($1,000) per
violation or transaction that is in violation and its license will be subject to suspension
or revocation.

Failure to Submit to Examination or Investigation. The penalty for refusal to permit
an investigation or examination of books, accounts and records (after a reasonable
request by the Department) shall be revocation of the license and a five thousand dollar
($5,000) fine. Refusal shall require at least two attempts by the Department to schedule
an examination or investigation.

Payment Instrument Sellers and Money Transmitters. The Department establishes
the following fines and penalties for violation of the laws and rules governing payment
instrument sellers and money transmitters.

(@)

(b)

(©

Books and Records. If the Department, in the course of an examination or investigation,
finds that a licensee has failed to maintain its books and records according to the
requirements of O.C.G.A. § 7-1-689 and Rules 80-3-1-.01(4), 80-3-1-.01(6), 80-3-1-
.01(7), 80-3-1-.01(9), or 80-3-1-.01(10), such licensee shall be subject to a fine of one
thousand dollars ($1,000) for each books and records violation listed in Rule 80-3-1-
.01(4), 80-3-1-.01(6), 80-3-1-.01(7), 80-3-1-.01(9), or 80-3-1-.01(10).

Operating Without Proper License. Any person who acts as a payment instrument
seller or money transmitter prior to receiving a current license required under O.C.G.A.
Article 4 of Chapter 1 of Title 7, or who acquires a payment instrument seller or money
transmission business without its own license, or during the time a suspension,
revocation or applicable cease and desist order is in effect, shall be subject to a fine of
one thousand dollars ($1,000) per day and its application will be subject to denial or its
license will be subject to revocation or suspension.

Felons. Any licensee that hires or retains a covered employee who is a felon as
described in O.C.G.A. 8 7-1-684(b), when such covered employee has not complied
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with the remedies provided for in O.C.G.A. § 7-1-684(b) for each conviction before
such employment, shall be subject to a fine of five thousand dollars ($5,000) for each
such covered employee and its license will be subject to revocation or suspension.

Locations and Authorized Agents. Any licensee that does not give timely notice to
the Department of new locations or agents beyond those previously reported as required
in O.C.G.A. 8 7-1-686(d) and Rules 80-3-1-.01(4) and 80-3-1-.01(6), shall be subject to
a fine of five hundred dollars ($500) for each location or agent not reported.

GCIC Background Checks on Employees. Any licensee that does not obtain a
Georgia Crime Information Center ("GCIC") criminal background check on each
covered employee prior to the initial date of hire or retention shall be subject to a fine
of one thousand dollars ($1,000) per occurrence. Proof of the required GCIC criminal
background check must be retained by the licensee until five years after termination of
employment by the licensee. Notwithstanding compliance with this requirement to
perform a GCIC criminal background check prior to employment, failure to maintain
criminal background checks as required will result in a fine of one thousand dollars
($1,000) for each covered employee for which the licensee is missing this
documentation.

Authorized Agents. Any licensee that does not give notice of an authorized agent
whose agency certificate has been revoked, suspended, cancelled, terminated, or
voluntarily closed by the licensee as required by Rule 80-3-1.01(4), shall be subject to
a fine of five thousand dollars ($5,000) for each authorized agent revocation,
suspension, cancellation, termination, or voluntary closure not reported in writing to the
Department.

Failure to Provide Receipt. In the event a licensee or its authorized agent does not
provide the customer with a written receipt or other evidence of acceptance as required
in Rule 80-3-1-.01(9), it shall be subject to a fine of one thousand dollars ($1,000) per
transaction where the receipt was not provided.

Failure to Notify or Obtain Approval from the Department of Change in Ownership,
Change in Control, or Designation of Executive Officer. Any licensee or other person
who fails to obtain the Department's prior approval of a change in ultimate equitable
ownership through acquisition or other change in control or change in executive officer
resulting from such change in ownership or change in control of the licensee in
compliance with O.C.G.A. § 7-1-688 and Rule 80-3-1-.01 shall be subject to a fine of
one thousand dollars ($1,000) and its license will be subject to revocation or suspension.
Any licensee or other person who fails to timely notify the Department of a change in
executive officer not resulting from a change in control or ownership in compliance with
0.C.G.A. 8§ 7-1-687 and Rule 80-3-1-01 shall be subject to a fine of one thousand dollars
($1,000) and its license will be subject to revocation of suspension.

Other Business Activities. Any licensee found to have violated any law of this state
by conducting any other business that is not lawful in conjunction with the selling of

41



()

(k)

0]

(m)

(n)

(0)

payment instruments or money transmission, shall be subject to a fine of five thousand
dollars ($5,000) and its license will be subject to revocation or suspension.

Failure to Report. Any licensee who fails to provide required reports as established
by the Department and file the reports with the Department or the Nationwide Multistate
Licensing System and Registry within the designated time periods shall be subject to a
fine of one thousand dollars ($1,000) for each such occurrence. Repeated failure to
provide timely reports as required may result in additional administrative action by the
Department, including, but not limited to, license revocation.

Failure to Submit to Exam. The penalty for the refusal of a licensee to permit the
Department to conduct an investigation or examination of its books, accounts, and
records, shall be the revocation of its license and a five thousand dollars ($5,000) fine.

Consumer Complaints. Any licensee who fails to respond to a written consumer
complaint or fails to respond to the Department regarding a consumer complaint, within
the time periods specified in the Department's correspondence to such licensee, shall be
subject to a fine of one thousand dollars ($1,000) for each occurrence. Repeated failure
to properly respond, as reasonably determined by the Department, may result in the
revocation or suspension of its license.

Bank Secrecy Act. If the Department, in the course of an examination or
investigation, finds that a licensee has failed to comply with the Currency and Foreign
Transactions Reporting Act of 1970 and its related regulations, including those set forth
at 31 CFR Chapter X (together, the "Bank Secrecy Act™) or the requirements referred to
in Ruleds 80-3-1-.03, 80-3-1-.04, and 80-3-1-.06, such licensee shall be subject to a fine
of one thousand dollars ($1,000) for each instance of non-compliance.

Failure to Timely Disclose Change in Affiliation of Natural Person that Executed
Lawful Presence Affidavit and Submission of New Affidavit. Any licensed payment
instrument seller or money transmitter that fails to disclose that the owner or executive
officer that executed the lawful presence affidavit is no longer in that position with the
licensee within ten (10) business days of the date of the event necessitating the
disclosure, shall be subject to a fine of one thousand dollars ($1,000). Any licensed
payment instrument seller or money transmitter that fails to submit a new lawful
presence affidavit from a current owner or executive officer within ten (10) business
days of the owner or executive officer that executed the previous lawful presence
affidavit no longer being in that position with the licensee, shall be subject to a fine of
one thousand dollars ($1,000) per day until the new affidavit is provided.

Failure to Timely Update Information on the Nationwide Multistate Licensing
System and Registry. Any licensee that fails to update its information on the Nationwide
Multistate Licensing System and Registry ("NMLSR"), including, but not limited to,
amendments to any response to disclosure questions, within ten (10) business days of
the date of the event necessitating the change, shall be subject to a fine of one thousand
dollars ($1,000) per occurrence. In addition, the failure of a control person of a licensee
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to update the individual's information on the NMLSR, including, but not limited to,
amendments to any response to disclosure questions by the control person, within ten
(10) business days of the date of the event necessitating the change, shall subject the
licensee to a fine of one thousand dollars ($1,000) per occurrence.

Failure to Post Required License. Any licensee that fails to post a copy of its license
in the premises where money is transmitted or where payment instruments are issued or
sold shall be subject to a fine of five hundred dollars ($500) for each instance of non-
compliance.

Prohibited Acts. Any licensee or other person who violates the provisions of
O.C.G.A. 8 7-1-692 shall be subject to a fine of one thousand dollars ($1,000) per
violation or transaction that is in violation and its license will be subject to suspension
or revocation.

Failure to Submit to Examination or Investigation. The penalty for refusal to permit
an investigation or examination of books, accounts and records (after a reasonable
request by the Department) shall be revocation of the license and a five thousand dollar
($5,000) fine. Refusal shall require at least two attempts by the Department to schedule
an examination or investigation.

Authority: O.C.G.A. 8§ 7-1-61, 7-1-694, 7-1-708.2.

CHAPTER 80-5-1
SUPERVISION, EXAMINATION, REGISTRATION
AND INVESTIGATION FEES. ADMINISTRATIVE LATE FEES

80-5-1-.01 General

80-5-1-.02

80-5-1-.03

80-5-1-.06

License and Supervision Fees for Check Cashers, Payment Instrument Sellers, Money Transmitters, Representative Offices and
Mortgage Lenders and Brokers; Due Dates.

Examination, Supervision, Registration, Application and Other Fees for Financial Institutions and Nonbank Subsidiaries of Banks or
Holding Companies.

Fees for Credit Unions.

80-5-1-.07 Licen

Rule 80-5-1-.01. General

(1) The annual-appropriation for the Department of Banking and Finance as-is enacted by the
General Assembly and SIgned |nt0 Iaw annually —a#er—ael}usfemem—fe{—any—d#eﬁelﬁ}ees
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Bepartment. An annual fee shall be assessed on financial institutions supervised or regulated
by the Department. These fees are remitted to the Office of the State Treasurer.

agarnst—sueh—rnstttuttens—Annual assessments are for the Departments frscal year July 1
through June 30. Assessments for depository institutions are based upon each financial

institution's assets reported on eithera-the December-31-orJune-30-Report of Condition fera
partral—yearprecedrnq the assessment date. AII financial mstrtutrons—nﬂth—a—\]ane%(;—er

eenatrenahnstrtutren%rnteanether;stat&msmem WI|| alsabe assessed elther for a fuII

year or for a partial year, as appropriate. Starting-with-the-Department'sfisecalyearof July-1;
2015-through-June-30,-2016,Subject to an increased assessment due to an acquisition, annual

assessments for Georgia chartered financial institutions existing on July 1, will be based on
June 30 Call Report Assets, should be delivered on or about August-15September 10, and are
due and payable no later than September 1530. A late payment penalty may be assessed for
the full year billing at any time after the due date. Subject to the provisions herein,
Aassessments for-a-partialyyearrelated to a conversion or charter issuance after July 1 will be
prorated for the number of full and partial months as a state-Georgia state chartered institution

and will be delrvered as soon as practrcal and shaII be due and payable upon receipt.-however;

retunded.—A Iate payment penaIty may be assessed for the partial year brllrng fourteen days
after bill issuance. Under no circumstances, shall any portion of an annual assessment paid to
the Department be refunded.

Newly chartered banks-financial institutions will not be assessed for the first three full months
plus any partial month from the begin business date. Thereafter, annual assessments as set
forth herein shall apply. The initial assessment period for newly chartered banks-financial
institutions shall begin on the first day of the month after the first three full calendar months
from the begin business date.

Assessment fees for a state-Georgia state chartered institutions merging-orconverting-tothat
is acquired by a federal or national institutions or institution chartered by another state after

July 1, but prior to the date that assessments are due and payable, will be prorated based on
the number of full and partial months the institution operated as a Georgia state chartered
institution._ A Georgia state chartered institution that is acquired by a federal or national
institution or an institution chartered by another state after the assessment date, shall pay the
full assessment.

Assessment fees for ene—er—merea Georgia state chartered institutions that merge—inte-is
acquired by another Georgia state chartered institution after July 1, but prior to the date that

assessments are due and payable, will be assessed on the combined total assets and offices of
the mergedrcombrned institutions as of June 30. A Georgia Sstate chartered institutions that
merge-is acquired after the assessment date, shall pay the full assessment-for-each-institution.
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(7) Assessment fees for a national bank, federal credit union, or institution chartered by another
state that-that-fails-and is acquired by a Georgia state chartered institution after July 1 will be
prorated based on the number of full and partial months the additional assets of the national
bank, federal credit union, or the institution chartered by another state and-the-rumber-of-full
and-partialmenths-the-institution-operated-as-awere combined into the Georgia state chartered

institution.

(8) The Department has made available an Applications Manual, which manual includes the fees
for each type of application, registration and notification.

(9) The Department has policies which provide that certain qualifying institutions may expedite
applications or submit shortened forms of applications. The fees for these expedited processes
have been reduced accordingly. The criteria for banks to qualify for such treatment is set forth
in Rule 80-1-1-.10 while the criteria for bank holding companies to qualify is set forth in Rule
80-6-1-.13.

Authority:
7-1-61.

Rule 80-5-1-.02. License and Supervision Fees for Check Cashers, Payment Instrument
Sellers, Money Transmitters, Representative Offices, Mortgage Lenders, Mortgage
Brokers, and Installment Lenders; Due Dates

(1) Payment instrument sellers and money transmitters.

(@ The annual license fee is one thousand nine hundred dollars ($1,900) for payment
instrument sellers and nine hundred dollars ($900) for money transmitters.

(b) The annual renewal license fee is one thousand nine hundred dollars ($1,900) for
payment instrument sellers and nine hundred dollars ($900) for money transmitters and
shall be due and must be received by the Department on or before the first day of
December of each year. Where the person or corporation engages in both the sale of
payment instruments and money transmission, the higher of the two fees shall be due and
payable. A licensee whose renewal application and annual license renewal fee is not
received by the Department on or before December 1 may be assessed a late fine of three
hundred dollars ($300) and cannot be assured of renewal of its license prior to January
1.
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(c) An additional non-refundable application investigation fee of two hundred fifty
dollars ($250) will be assessed.

(d) Applicants for Department approval of a change in ownership, change in control,
or change in executive officer as set forth in O.C.G.A. § 7-1-688 shall pay a
nonrefundable investigation, application, and processing fee of five hundred dollars
($500).

Check Cashers.
(@ The annual license fee is three hundred dollars ($300).
(b) The annual renewal license fee is three hundred dollars ($300).

() An initial investigation and supervision fee shall be five hundred fifty dollars
($550) for the first year. It is not refundable, but if the license is granted it shall satisfy
the annual fee for the first license period.

(d) Initial and renewal license fees shall also include an additional thirty dollars ($30)
for the second and each additional location, plus a fee in an amount as directed by the
Department to cover the cost of the required number of fingerprints for each individual
background check.

(e) Annual renewal license fees shall be due and must be received by the Department
on or before the first day of December of each year. A licensee whose renewal application
and annual renewal license fee is not received by the Department on or before the first
day of December of each year may be assessed a late fine of three hundred dollars ($300)
and cannot be assured of renewal of its license prior to January 1.

(F) Applicants for Department approval of a change in ownership, change in control,
or change in executive officer as set forth in O.C.G.A. § 7-1-705.1 shall pay a
nonrefundable investigation, application, and processing fee of five hundred dollars
($500).

~Registrants of international bank
representative offices shall pay a registration fee of one thousand dollars ($1,000).

a ala
7 G
[l

Mortgage licensees and registrants.

(a) Lenders. The initial and renewal application and license fee for mortgage lenders shall be
nine hundred dollars ($900). The initial fee of nine hundred dollars ($900) covers the main
office. Any branch offices included in the initial application shall be assessed a fee of three
hundred thirty dollars ($330) each. A fee of three hundred thirty dollars ($330) will be
assessed for each additional office not initially registered, if such office is located in
Georgia, and if mortgage lending activity is conducted at the office. An initial investigation
fee of two hundred fifty dollars ($250) per applicant shall also apply. Subsequent renewal
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applications and license fees must be received on or before December 1 of each year or the
applicant may be assessed a late fine of three hundred dollars ($300). A renewal application
and license fee not received on or before the December 1 renewal application deadline of
each year cannot be assured of issuance or renewal prior to January 1, at which time the
license or registration will expire. Applicants may not conduct a mortgage business without
a current license or registration.

(b) Brokers. The initial and renewal application and license fee for mortgage brokers shall be
four hundred dollars ($400). The initial four hundred dollar ($400) fee covers the main
office. Any branch offices located in Georgia shall be assessed a fee of three hundred thirty
($330) each. Brokers include loan processors. Processors are defined in Rule 80-11-4-.07.
Such a processor may have a separate main office and other branch offices where mortgage
loan processing is done. The offices will be treated the same as brokers' offices. An initial
investigation fee of two hundred fifty dollars ($250) per applicant shall also apply.
Subsequent renewal applications and license fees must be received on or before December
1 of each year or the applicant may be assessed a late fine of three hundred dollars ($300).
A renewal application and license fee that is not received on or before the December 1
renewal application deadline of each year cannot be assured of issuance or renewal prior
to January 1, at which time the license or registration will expire. Applicants may not
conduct a mortgage business without a current license or registration.

(c) Mortgage Loan Originators. The initial and renewal application and license fee for
mortgage loan originators shall be one hundred dollars ($100). Subsequent renewal
application fees must be received by the Department on or before December 1 of each year
or the applicant may be assessed a late fine of one hundred dollars ($100). A renewal
application is not deemed received until all required information, including a renewal fee
in the appropriate amount and documentation showing that the requisite continuing
education hours have been obtained, has been provided by the licensee. A renewal
application, containing all of the required information along with the correct fees and proof
of required continuing education that is not received by the Department on or before the
December 1 renewal application deadline of each year cannot be assured of issuance or
renewal prior to January 1, at which time the license or registration will expire. Applicants
may not conduct mortgage loan origination activity without a current license.

(d) Lender Registrants. The initial and renewal application and registration fee for mortgage
lenders required to register but not be licensed with the Department shall be nine hundred
dollars ($900), due on or before December 1 of each year. An initial investigation fee of
two hundred fifty dollars ($250) per applicant shall also apply. Subsequent renewal
applications and registration fees must be received on or before December 1 of each year
or the applicant may be assessed a late fine of three hundred dollars ($300). A renewal
application and registration fee not received on or before the December 1 renewal
application deadline of each year cannot be assured of issuance or renewal prior to January
1, at which time the license or registration will expire. Applicants may not conduct a
mortgage business without a current license or registration.
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(e) Broker Registrants. The initial and renewal application and registration fee for mortgage
brokers required to register but not be licensed with the Department shall be four hundred
dollars ($400), due on or before December 1 of each year. An initial investigation fee of
two hundred fifty dollars ($250) per applicant shall also apply. Subsequent renewal
applications and registration fees must be received on or before December 1 of each year
or the applicant may be assessed a late fine of three hundred dollars ($300). A renewal
application and registration fee not received on or before the December 1 renewal
application deadline of each year cannot be assured of issuance or renewal prior to January
1, at which time the license or registration will expire. Applicants may not conduct a
mortgage business without a current license or registration.

(F) All late fees collected by the Department, net of the cost of recovery, which cost shall
include any cost of hearing and discovery in preparation for hearing, shall be paid into the
state treasury to the credit of the general fund or may be paid as provided in O.C.G.A. 8 7-
1-1018(e).

(9) Applicants for approval to acquire directly or indirectly ten percent (10%) or more of the
voting shares of a corporation or ten percent (10%) or more of the ownership of any other
entity licensed to conduct business as a mortgage lender and/or a mortgage broker under
0O.C.G.A. Atrticle 13 (otherwise called change of control) shall pay a nonrefundable
investigation, application and processing fee of five hundred dollars ($500).

(h) Application for an additional office of a licensee shall be accompanied by a nonrefundable
fee of three hundred thirty dollar ($330), as provided in O.C.G.A. § 7-1-1006.

(5) Installment Lenders.
(@ The annual license fee is five hundred dollars ($500).

(b) The annual license renewal fee is five hundred dollars ($500) and must be received by the
Department on or before the first day of December of each year. A licensee whose renewal
application and annual license renewal fee is not received by the Department on or before
December 1 may be assessed a late fine of three hundred dollars ($300) and cannot be
assured of renewal of its license prior to January 1.

(c) An additional nonrefundable initial application investigation fee of two hundred fifty
dollars ($250) will be assessed.

(d) Applicants for Department approval of a change in ownership, change in control, or change
in executive officer as set forth in O.C.G.A. § 7-3-32 shall pay a nonrefundable
investigation, application, and processing fee of five hundred dollars ($500).

(e) An application for an additional location of a licensee shall be accompanied by a
nonrefundable fee of fivve-four hundred dollars ($500400). An annual renewal fee of five
four hundred dollars ($566400) per each approved additional location shall be due and
must be received by the Department on or before the first day of December of each year.
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(6) The Department may discount or surcharge all supervision or license fees herein provided to
assure funding of annual appropriations by the General Assembly.

(7) Any fees or charges imposed by the Nationwide Multistate Licensing System and Registry
("NMLSR™) shall be independent of any fees charged by the Department. Applicants,
licensees, and registrants will be responsible for any and all fees or charges imposed by
NMLSR.

(8) All license, investigation, and supervision fees, late fees, fines, taxes owed to the Department,
and assessed civil penalties must be paid prior to renewal, reinstatement, or reapplication for a
license or any other approval from the Department.

Authority: O.C.G.A. 88 7-1-41, 7-1-61, 7-1-683, 7-1-685, 7-1-702, 7-1-704, 7-1-716, 7-1-721,
7-1-1004, 7-1-1005, 7-3-20, and 7-3-32.

Rule 80-5-1-.03. Examination, Supervision, Registration, Application and Other Fees for
Financial Institutions and Nonbank Subsidiaries of Banks or Holding Companies

(1) Examinations. That portion of annual appropriations allocable to regular examination and
supervision activities shall be assessed in accordance with the following scale for depository
financial institutions:

(@) [If the amount of
Assessment will be:
Total Assets is:

Over But Not Over | This Amount Plus Of Excess Over
0 1,700,000 0 0.001800 * 0

1,700,000 15,000,000 3,060 0.000230 (1,700,000
15,000,000 85,000,000 6,119 0.000190 15,000,000
85,000,000 185,000,000 19,419 0.000100 85,000,000
185,000,000 915,000,000 29,419 0.000095 185,000,000
915,000,000 1,825,000,000 98,769 0.000085 915,000,000

1,825,000,000 5,470,000,000 |176,119 0.000072 |1,825,000,000
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(b)

(©

(d)

5,470,000,000 18,240,000,000 438,559 0.000056 5,470,000,000
18,240,000,000 36,485,000,000 1,153,679  0.000050 18,240,000,000
36,485,000,000 |45,000,000,000 2,065,929 0.000040 36,485,000,000
45,000,000,000 |57,000,000,000 (2,406,529  |0.000035 45,000,000,000
57,000,000,000 |92,000,000,000 2,826,529 0.000030 57,000,000,000
92,000,000,000 |130,000,000,000 3,876,529  0.000025 92,000,000,000
130,000,000,000 |180,000,000,000 4,826,529  0.000023 130,000,000,000

180,000,000,000 5,976,529  |0.000020 180,000,000,000

* Minimum assessment is $350.

Note: Total Assets and resultant assessment may be rounded to the nearest dollar.

All other financial institutions, including credit card banks, bankers banks, central
credit unions, and related corporations not covered elsewhere in this Section, licensees under
Article 4 (Payment Instrument Sellers and Money Transmitters) and 4A (Check Cashers) of
Chapter 1 of Title 7, licensees and registrants under Article 13 of Chapter 1 of Title 7(Georgia
Residential Mortgage Act), licensees under Chapter 3 of Title 7 (Georgia Installment Loan
Act), trust departments, and financial service providers shall pay an examination fee at the
rate of $65 per examiner-hour but not less than $500 unless such examination is conducted in
conjunction with another ongoing examination in which case there shall be no minimum
charge. The above per hour charge shall be compensation for the work of Department
examiners as well as any necessary, qualified outside assistance. The examination fee shall
be due and payable immediately upon receipt of documentation from the Department setting
forth the total amount of the fee. The $500 minimum charge may be waived by the
Commissioner or his/her designee when such charge clearly exceeds the hours spent on an
examination.

Notwithstanding the provisions of subsection (b) above, licensees under Article 13
of Chapter 1 of Title 7 shall pay the actual cost incurred by the Department in the conduct of
an out of state examination, including personnel costs, transportation costs, meals, lodging
and other incidental expenses, in addition to $65 per examiner hour spent on the examination.

The Department may discount or surcharge all examination and supervision fees
herein provided to assure that anticipated revenues of the Department will fund the annual
appropriation by the General Assembly.
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(e) The Department may also require reimbursement for direct expenses, such as
transportation costs, meals, lodging, etc. associated with out-of-state examinations or
supervisory visits for any regulated entity, including money services businesses.

(2) Banking applications:

(@) Applicants for new branch offices or relocations of financial-tnstitutiensbranches shall
pay an investigation fee of $1,250 for each application that is processed as a regular
application. Applicants for new branch offices or relocations of branches are not required
to pay an investigation fee for each application that is processed as an expedited
application. A sSimple re-designations of an existing bank locations, which does not

entail the closure or opening of a location, only requires enly-prier-netification-in-writinga
written application but does not require a fee. Branch-Offices-established-under-the-notice

procedure-shall-pay-afee 0 $500.

(b) Applicants for approval of new bank, trust company, state savings or mutual
savings bank, or savings and loan associations charters shall pay an investigation fee of
$20,000 for each application. Bank charter applications qualifying for expedited
processing will be assessed an investigation fee of $10,000. Applicants for approval of a
new credit card bank or a special purpose bank shall pay an investigation fee of $25,000.
Prior to commencing business, successful applicants shall pay a supervisory and
examination fee covering the preopening organizational supervision and initial operating
supervision of the new institution in the amount of $5,000.

(c) Applicants for approval for a company to become a bank holding company, other
than for a de novo bank, may receive regular or expedited processing. Regular processing
is $3,500; expedited processing is $2,500. Formation of a holding company
simultaneously with formation of a de novo bank requires a regular processing fee of
$3,500, which, if applicable, is reduced by the fee for a new state charter.

(d) Applicants for a bank holding company to acquire five (5) percent or more but less
than twenty-five (25) percent of the outstanding voting stock of a financial institution, or
for review of a change of control shall pay an investigation fee of $3,500 for each such
application, provided, however, the Commissioner may waive or reduce such
investigation fee in the case of a merger under emergency conditions as determined by the
Department or in the case of interstate transactions where a comparable fee has already
been paid for an earlier, related transaction among the same entities.

(e) Applicants for a bank holding company to acquire twenty-five (25) percent or more
of the outstanding voting stock of a financial institution, shall pay an investigation fee of
$6,000. Expedited processing for these acquisitions is $4,500. The fee for an intrastate
and a covered interstate merger of banks or bank holding companies is $4,500, reduced
by a Department fee for a simultaneous acquisition if it has been paid. The Commissioner,
however, may waive or reduce such investigation fee in the case of a merger under
emergency conditions as determined by the Department or, in the case of interstate
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©)

transactions where a comparable fee has already been paid for an earlier, related
transaction among the same entities.

(F) Applicants for license to operate an international agency shall pay an investigation
fee of $5,000. In the event the application is denied, $2,000 representing the applicant's
initial license fee shall be refunded. International bank agencies and domestic
international banking facilities shall pay an annual license or registration fee of $2,000,
on the first day of April of each year. Renewal licenses shall be issued for a twelve month
period.

(9) Depository financial institutions, except credit card banks, bankers banks, and
central credit unions shall pay an annual supervision fee as part of the examination fee
prescribed in Rule 80-5-1-.03.

(h) All other financial institutions supervised by the Department who are not already
covered by this chapter, except international agencies, shall pay an annual supervision fee
of $500, due on or before January 31 of each year.

(i) The investigation fee for conversion to a state bank is $20,000.

() If a bank satisfies the banking factors set out in the Department's Statement of
Policies, the fee to exercise a single trust power is $250 and the processing is expedited to
7 days. A completed letter form application to exercise limited trust powers will be
reviewed in 15 days; the fee is $750. A bank that desires to exercise full trust powers files
a regular application including a copy of the FDIC application. A complete application
will be reviewed in 30 days; the fee is $1,250.

(K) Regular applications to establish or acquire a subsidiary of a bank shall require a
fee of $500. Banks qualified to file expedited applications according to the criteria in DBF
Rule 80-1-1-.10 are not subject to a fee.

General rules for fees; holding companies with subsidiaries in Georgia.

(@) Each bank holding company supervised by the Department shall pay on or before
September 15 an annual supervision fee of $1,000. Each Georgia bank holding company
or a holding company that owns a Georgia bank shall pay each year on or before the date
the holding company supervision fee is due an additional $500 for each Georgia non-bank
subsidiary corporation of the bank holding company, excluding subsidiaries assessed
pursuant to Rule 80-5-1-.03(1)(a) and subsidiaries paying an annual license or registration
fee pursuant to Rule 80-5-1-.02(4), as of June 30 preceding the supervision fee due date.

(b) Applications covering more than one transaction (branch, acquisition, merger, etc.),
which require the Department to separately analyze each application shall pay the
applicable fee for each transaction.

(c) The annual assessment rates included in subparagraph (1)(a) above will normally
be used in connection with any annual assessment of depository financial institutions
having banking offices in more than one state including Georgia. The Commissioner,
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however, will have the discretion to deviate from the rates included in the assessment
schedule and other rates and charges including application fees in order to facilitate or
implement interstate efforts to regulate and supervise multi-state banks or for parity
reasons.

Authority: O.C.G.A. 88 7-1-41; 7-1-61.

Rule 80-5-1-.06. Fees for Credit Unions

(@)

(b)

(©

(d)

(€)

Applicants for approval by the department for the addition of a single geographic common
bond group shall pay an investigation fee of $1,000.

Applicants for department approval of merger of two credit unions where neither is
considered financially or otherwise unsafe or unsound shall pay an investigation fee of $1,000.

Applicants for department approval of conversion from a federal or out of state credit union
to a state credit union shall pay an investigation fee of $1,000.

Applicants for department approval of a credit union subsidiary shall pay a
processing fee of $500.

Applicants for department approval of conversion of a financial institution, other than a
credit union, to a state credit union shall pay an investigation fee of $1,000.

(f) Applicants for new branch offices or relocations of branches shall pay an investigation fee of

(@)

$1,250 for each application that is processed as a reqular application. Applicants for new
branch offices or relocations of branches are not required to pay an investigation fee for each
application that is processed as an expedited application. A simple re-designation of an
existing credit union location, which does not entail the closure or opening of a location, only
requires a written application but does not require a fee.

Applicants for approval of a new credit union shall pay an investigation fee of $20,000 for

each application.

(fh) The department may in its discretion waive or reduce a fee based on the

circumstances of the application.

Authority: O.C.G.A. 88 7-1-41; 7-1-61; 7-1-663.
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CHAPTER 80-5-2
TEMPORARY CHANGES IN OPERATING HOURS; CLOSINGS

80-5-2-.01  Temporary Changes in Operating Hours.
80-5-2-.02  Temporary Closings.
80-5-2-.03 Permanent Closings.

80-5-2-.04 Effectsof Compliance._Repealed.

80-5-2-.01 Temporary Changes in Operating Hours

(1) Any financial institution (except certain credit unions which operate under special operating
hours authorized by Code Section 7-1-110) desiring to change temporarily the days that it
normally conducts business may do so by posting a notice te-s-customers-at least thirty (30)
days in advance of the change at the impacted locations as well as on the financial institution’s
website, provided the institution has at least one office open for business en-five-days-during
at least five days of eachthe week in which the temporary change is to take place.
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In the discretion of its Board of Directors or Chief Executive Officer, and after
notice to the Department, any financial institution may close in commemoration of local
events generally recognized by the local governments in the communities they serve or in
memory of deceased directors, officers, or employees of such financial institutions, provided
such financial institutions are open for at least half of their normal business hours on that date
and notice is posted with regard to such closing at the locations that will be closed as well as
on the financial institution’s website at least twenty-four (24) hours in advance.

Authority: Ga—-1974.p-733:-1978,p-1744. O.C.G.A. 88 7-1-61; 7-1-110.

80-5-2-.02 Temporary Closings

1)

()

©)

(4)

Whenever, in the discretion of a financial institution's Board of Directors or Chief Executive
Officer, the safety of the customers, employees, or assets of a financial institution would be
in jeopardy due to civil disorder, fire, acts of God, disruption or failure of utility,
transportation, communication or information systems, or whenever a financial institution is
rendered unable to conduct business due to like circumstances, the financial institution shall
not be obligated to open for business.

The financial institution shall make a continuing diligent effort to contact the
Department or the Commissioner with regard to the emergency and for further direction as to
a temporary closing.

If unable to reach the Department, the Chief Executive Officer or a majority of the
Board of Directors may, by implied order of the Commissioner, close all or part of the
institution for such period as is necessary to alleviate the emergency. It is not expected that
this period should exceed 24 hours. Upon being contacted by a financial institution, the
Department shall either concur in the temporary closing or order the institution to reopen in
normal or modified form as appropriate under the circumstances.

The Commissioner or the Governor may declare that a state of emergency exists
and such declaration shall authorize the closing of one or more financial institutions in this
State in the impacted area. Whenever such closings are declared, the declaration will be
disseminated through the various news media of the State or by specific direction to affected
financial institutions. Such declaration shall be effective until modified by executive order of
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the Governor or, if the emergency was declared by the Commissioner, until the Commissioner
or the Governor declares the emergency has ceased and affected institutions may reopen.

Authority: Ga. L1974, p. 733: 1978 5. 17140.C.G.A. §§ 7-1-61; 7-1-111.

80-5-2-.03 Permanent Closings

(1) The management of a financial institution may permanently close a banking location in
accordance with O.C.G.A. § 7-1-110.1 by satisfying the following requirements:

(a) Deliver to the Department a copy of the federal notice, or a letter form notification that
contains the following information:

(i) The banking location to be closed;

(i) A statement of the reason for the proposed closing and a summary of any
supporting information; and:

(iii) The proposed closing date.

(b) The financial institution shall post a notice of intent to close in a conspicuous place
at the banking location being-to be closed and on the financial institution’s website for at

least 30 days tr-advance-efprior to the proposed closing date. Such notice must remain
posted for at Ieast 30 consecutlve days B%m%nenee—eesteﬁmeﬁ.%bankm&leeaﬂen

W|th|n two days of prowdlnq these notices, the fmanual institution must forward a copy
of the notice posted at the banking location as well as the disclosure contained on its
website to the Department.

Authority: Ga—1974,p-733:- 1978, p-1714-0.C.G.A. Sec-88 7-1-61; 7-1-110.1.

80-5-2--04-EffectsofF Comphance-Repealed

56



CHAPTER 80-6-1
HOLDING COMPANIES

80-6-1-.04 Audits.
80-6-1-.04 Audits

(1) Every Georgia bank holding company or a holding company that owns a Georgia bank and
its non-banking subsidiaries shall be audited at least annually by independent public
accountants in accordance with generally accepted auditing standards with copies of such

audit maintained on file in the offices of the holding company-ane-for-helding-cempaniesthat

(2) Audit reports in which the auditor expresses an unqualified opinion shall be provided to the
Department upon request. Audit reports in which the auditor expresses anything other than an
unqualified opinion, including, but not limited to, a qualified opinion, an adverse opinion, or
adisclaimer of opinion, shall be provided to the Department within fifteen (15) days following
receipt by the holding company. Audit reports submitted to the Department shall be
accompanied by the Letter to Management, if applicable, detailing any reportable conditions
discovered during the audit engagement. Failure to obtain the required opinion audit, or the
auditor's report thereof, shall be reported to the Department within fifteen (15) days of

discovery.
Authority:-Ga—-1976-pp- 168,175 Aet 762 O.C.G.A. §§ 7-1-61; 7-1-607.

CHAPTER 80-11-1
DISCLOSURE, ADVERTISING AND OTHER REQUIREMENTS

80-11-1-.02  Advertisement Requirements.

80-11-1-.03  Place of Business Requirements; Definitions.

80-11-1-.02 Advertising Requirements

Any advertisement of a mortgage loan that is subject to regulation under O.C.G.A. Title 7, Chapter
1, Article 13 and that is made, published, disseminated or circulated in this state shall comply with

the requirements set forth below.

(a) Advertisements for mortgage loans shall not be false, misleading, or deceptive.
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(b) Advertisements for mortgage loans shall not indicate in any manner that the interest rates or
charges for loans are in any way recommended, approved, set or established by the state or by
any law of the state.

(c) All solicitations or advertisements, including business cards and websites, for mortgage loans
disseminated in this state by persons required to be licensed or registered under O.C.G.A. Title
7, Chapter 1, Article 13 shall contain the name_and; Heense-numbervatid-unique Nationwide
Multistatebieensing-Systerm—and-RegistryNMESRY-identifier—and-an-otficeaddress of the
licensee or registrant advertising the mortgage loan, which name_ ;—address,—and lieense
aumberunique identifier shall conform with the name;—_and heense—number—valid-unique
NMLSR-identifier-and-office-address on record with the Department of Banking and Finance.

(d)

jrreemseelReserved

(e) All advertisements for mortgage loans shall comply with all applicable federal and state laws.

(F) For purposes of this Rule, "advertisement™ means material used or intended to be used to induce
the public to apply for a mortgage loan. Such term shall include any printed or published
material, audio or visual material, website, or descriptive literature concerning a mortgage loan
subject to regulation under O.C.G.A. Title 7, Chapter 1, Article 13 whether disseminated by
direct mail, newspaper, magazine, radio or television broadcast, electronic, billboard or similar
display. The term advertisement shall not include promotional materials containing fifteen
words or fewer relating to the mortgage business of the entity which material does not contain
references to a specific rate or product, such as balloons, hats, pencils or pens, and calendars.

(g) Every mortgage broker or mortgage lender required to be licensed or registered shall maintain
a record of samples of its advertisements (including commercial scripts of all radio and
television broadcasts) for examination by the Department of Banking and Finance.

(h) An advertisement shall not include an individual's loan number, loan amount, or other publicly
available information unless it is clearly and conspicuously stated in bold-faced type at the
beginning of the advertisement that the person disseminating it is not authorized by, acting on
behalf of, or otherwise affiliated with the individual's lender, which shall be identified by name.
Such an advertisement shall also state that the loan information contained therein was not
provided by the recipient's lender.

Authority: O.C.G.A. 8§ 7-1-61; 7-1-1001.1; 7-1-1004.3; 7-1-1012; 7-1-1016.

80-11-1-.03 Place of Business Requirements; Definitions
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(1) Each licensee--it-has-er-isrequired-te-have with a physical place of business in Georgia;

shall provide to the department a complete listing of all such offices or locations.

(2) - Lo s brocns ense-must-hay
broker's home state requires one Reserved.

(3) A "physical place of business” in this state shall mean an enclosed room or building where
the-brekera licensee alone, if it has no employees, otherwise where one or more supervised
employees conduct a residential mortgage business.

(4) A location, including a personal residence, shall be considered a branch for purposes of the
Georgia Residential Mortgage Act if any of the following conditions are met:

(@) The location address is printed on or contained in letterheads, business cards,
announcements, advertisements, solicitations for business, flyers, brochures, or the like;

(b) Georgia consumers are received at the location or are directed to deliver any information
by any means to the location;

(c) Loan files, applications (approved, denied, pending and pre-qualification) and any other
books and records required by Georgia Residential Mortgage Act or department rules are
located at the location; or

(ed) The licensee directly or indirectly reimburses for rent, utility bills or other expenses
incurred for use of a location as a branch.

(5) Notwithstanding Paragraph (4) of this rule, a location, including a personal residence, will not
be deemed a branch and will be required to have its own license if:

(@) Itisafranchise arrangement;
(b) It is separate entity that may be referred to as a "net branch,” and it is an independent
business or mortgage operation which is not under the direct control, management,

supervision and responsibility of the licensee;

(c) The licensee is not the lessee or owner of the branch and the branch is not under the direct
and daily ownership, control, management, and supervision of the licensee;

(d) All employees exempt from individual licensing, including the branch manager, do not
meet the requirements for such exemption in Article 13 and the rules of the department;
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(e) All assets and liabilities of the branch are not assets and liabilities of the licensee and
income and expenses of the branch are not income and expenses of the licensee and are
not properly accounted for in the financial records and tax returns of the licensee; or

(F) All practices, policies, and procedures, including but not limited to those relating to
employment and operations, are not originated and established by the licensee and are not
applied consistently to the main office and all branches.

(6) An unstaffed storage facility shall not constitute a branch.

(7) The "main office" is the location indicated on the application as the principal place of business,
where the books and records are kept.

(8) The mailing address of a licensee or registrant may be different from the main office address
but shall be the address where the department is authorized to send all correspondence, official
notices and orders. The licensee or registrant is responsible for keeping the department
informed of any changes in this mailing address.

(9) The "contact person for consumer complaints” referred to in Code-O.C.G.A. Seetien-8§ 7-1-
1006 shall be a person who is available and has authority to investigate and resolve questions
and complaints from consumers which have come to the department for resolution. Each

licensee must keep the department informed of the name and telephone number of the current
contact person.

Authority: O.C.G.A. 88 7-1-61; 7-1-1012.

CHAPTER 80-11-2
BOOKS AND RECORDS REQUIREMENTS; AUDITS

80-11-2-.01 Mortgage Broker and Lender Location Requirement and Minimum Retention Period.

80-11-2-.02 Minimum Requirements for Books and Records.

80-11-2-.01 Mortgage Broker and Lender Location Requirement and Minimum Retention
Period

(1) Any mortgage broker or lender required to be licensed or registered under Article 13 of
Chapter 1 of Title 7 of the Official Code of Georgia Annotated ("licensee™” or "registrant")
must maintain required books, accounts and records at the principal place of business. Should
a licensee or registrant wish to maintain such records elsewhere, it must notify the department
in writing via the Nationwide Multistate Licensing System and Registry prior to said books,

accounts, and records belng maintained in any place other than the deS|gnated prlnCIpaI place
of business.
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(2) Books, accounts and records maintained at a location other than the principal place of business
shall be made available to the department within five (5) business days from the date of written
request by the department and at a reasonable and convenient location acceptable to the
department.

(3) "Principal place of business” means the location designated as the main office by the licensee
or registrant in the initial written application for licensure or registration or as amended
thereafter in writing to the department.

(4) All books, records and accounts required by Rule 80-11-2-.02(1)(b), (c), (d), (e), (P, (9), (h),
(), (m) and (n) and Rule 80-11-2-.03 must be maintained for a period of five (5) years. All
books, records and accounts required by Rule 80-11-2-02(1)(a), (i), (k) and (l) and by Rule
80-11-2-.04 must be maintained and kept complete for a period of five (5) years from the final
disposition of the loan application to which the records relate (e.g. five (5) years from date
application denied or cancelled or five years from date mortgage loan closed).

(5) Any books, accounts or records required to be maintained by Chapter 80-11-2 of the Rules of
the Department of Banking and Finance may be maintained in their original form, on
microfiche or other electronic media, provided:

(i) that the records shall be made available to the department as provided in this Rule; and

(ii) at the request of the department, the records shall be printed on paper for inspection or
examination.

(6)

(@) The penalty for maintaining books, accounts and records at a location other than the
principal place of business without written notification to the department may be
suspension of the license or registration, other appropriate administrative action or fine.

(b) The penalty for refusal to permit an investigation or examination of books, accounts and
records (after a reasonable request by the department) shall be revocation of the license
or registration.

Authority: O.C.G.A. Sees.88 7-1-61;; 7-1-1012.

80-11-2-.02 Minimum Requirements for Books and Records

(1) Any mortgage broker or lender required to be licensed or registered under Article 13 of
Chapter 1 of Title 7 ("licensee™ or "registrant™) must maintain the following books, accounts
and records:

(a) Copies of all disclosure documents required by Rule 80-11-1-.01;

(b) Samples of advertisements as required by Rule 80-11-1-.02;
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(c) Copies of all written complaints by customers and written records of disposition;

(d) Copies of examination reports prepared by any agency, division or corporate
instrumentality of the United States, the State of Georgia or any other state, which reports
pertain to the mortgage brokerage and/or lending business of the licensee or registrant and
are not prohibited from being disclosed to the Department of Banking and Finance by
state or federal law;

(e) Copies of reports required to be prepared and/or submitted by the licensee or registrant to
any agency, division, or corporate instrumentality of the United States, the State of
Georgia or any other state, which reports pertain to the mortgage brokerage and/or lending
business of the licensee or registrant and are not prohibited from being disclosed to the
Department of Banking and Finance by state or federal law;

(F) Copies of all payroll records, including federal and state withholding tax forms, W-2's,
and 1099 forms filed with the Internal Revenue Service by the licensee or registrant, or
its agent on behalf of individuals employed by the licensee or registrant or on behalf of
individuals acting as independent contractors in the mortgage brokerage and/or lending
business of the licensee or registrant;

(9) A general ledger and subsidiary records sufficient to produce, when requested by the
department, an accurate monthly statement of assets and liabilities and a cumulative profit
and loss statement for the current operating year;

(h) All checkbooks, bank statements, deposit slips and canceled checks which pertain to the
mortgage brokerage and/or lending business of the licensee or registrant;

(i) Supporting documentation for all expenses and fees paid by the mortgage broker on behalf
of the customer, which documentation indicates the amount paid and the date paid;

(1) Copies of all credit report bills received from all credit reporting agencies for the most
recent five year period,;

(k) Documentation to indicate a consumer had a choice of attorney, if attorneys' fees are
intended to be excluded from a points and fees calculation under the Georgia Fair Lending
Act;

(D An indication of whether each loan has points and fees of 5% or more, as calculated under
the Georgia Fair Lending Act;

(m) Documentation to support the source and purpose for each receipt of monies in any form
in an amount greater than $100 and documentation to identify the recipient and purpose
of each payment of monies in any form in an amount greater than $100 by the licensee or
registrant in its mortgage brokerage and/or lending business in order that the receipts may
be reconciled to bank deposits and to books of the licensee or registrant;
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(n) Employee file for each employee. The employee file must contain all documents related
to hiring the employee, including criminal background check, date employment began,
and a print out or screenshot confirming that the Department's public records were

reviewed on the-Department's-website-and-NMLS Consumer Access to verify eligibility
for employment with such review of-theDepartment's—public—records—andNMLS

censumeraceess-taking place prior to the date of hire; and

(o) Copies of all submitted mortgage call reports, including any amended reports, for the
previous five (5) years and all related work papers and supporting documentation that
support the accuracy of the information contained in the mortgage call reports.

(2) Failure to maintain the books, accounts and records required under paragraph (1) above may
result in suspension of the license or registration or other appropriate administrative action and
will subject the licensee or registrant to fines in accordance with regulations prescribed by the
department.

Authority: O.C.G.A. 88 7-1-61; 7-1-1012.

CHAPTER 80-11-3
ADMINISTRATIVE FINES AND PENALTIES

80-11-3-.01 Administrative Fines.

80-11-3-.01 Administrative Fines.

(1) The Department establishes the following fines and penalties for violation of the Georgia
Residential Mortgage Act ("GRMA") or its rules. Except as otherwise indicated, these fines
and penalties apply to any person who is acting as a mortgage lender or broker and who is
required to be licensed or registered under Article 13 of Chapter 1 of Title 7 ("licensee" or
"registrant™). The Department, at its sole discretion, may waive or modify a fine based upon
the financial resources of the person, gravity of the violation, history of previous violations,
and such other facts and circumstances deemed appropriate by the department.

(2) All fines levied by the Department are due within thirty (30) days from date of assessment
and must be paid prior to renewal of the annual license or registration, reinstatement of a
license or registration, or reapplication for a license or registration, or any other activity
requiring Departmental approval.

(3) Dealing with Unlicensed Persons. Any licensee or registrant or any employee of either who
purchases, sells, places for processing or transfers (or performs activities which are the
equivalent thereof) a mortgage loan or loan application to or from a person who is required
to be but is not duly licensed under the GRMA shall be subject to a fine of one thousand
dollars ($1,000) per transaction and the licensee or registrant shall be subject to suspension
or revocation. Licensees are responsible for the actions of their employees.
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(4)

()

(6)

(7)

(8)

(9)

(10)

Permitting unlicensed persons to engage in mortgage loan originator activities. Any licensee
or registrant who employs a person who does not hold a mortgage loan originator's license
but engages in licensed mortgage loan originator activities as set forth in O.C.G.A. § 7-1-
1000(22) shall be subject to a fine of one thousand dollars ($1,000) per occurrence and the
licensee or registrant shall be subject to suspension or revocation. Licensees are responsible
for the actions of their employees.

Relocation of Office. Any mortgage broker or mortgage lender licensee who relocates their
main office or any additional office and does not notify the Department within thirty (30)
days of the relocation in accordance with O.C.G.A. § 7-1-1006(e) shall be subject to a fine
of five hundred dollars ($500).

Unapproved Offices. In addition to the application, fee and approval requirements of
O.C.G.A. § 7-1-1006(f), any licensee who operates an unapproved branch office shall be
subject to a fine of five hundred dollars ($500) per unapproved branch office operated and
their license will be subject to revocation or suspension.

Change in Ownership. Any person who acquires ten percent (10%) or more of the capital
stock or a ten percent (10%) or more ownership of a mortgage broker or mortgage lender
licensee without the prior approval of the Department in violation of O.C.G.A. § 7-1-1008
shall be subject to a fine of one thousand dollars ($1,000) and their license or registration
will be subject to revocation or suspension.

Doing Business Without a License or in Violation of Administrative Order. Any person who
acts as a mortgage broker or mortgage lender prior to receiving a current license or
registration required under O.C.G.A. Title 7, Chapter 1, Article 13, or during the time a
suspension, revocation or applicable cease and desist order is in effect, shall be subject to a
fine of one thousand dollars ($1,000) per transaction and their mortgage lender or broker
application will be subject to denial or their license or registration will be subject to
revocation or suspension.

Hiring a Felon. Any mortgage broker or mortgage lender licensee or registrant who hires or
retains an employee who is a felon as described in O.C.G.A. § 7-1-1004(h), which employee
has not complied with the remedies provided for in O.C.G.A. § 7-1-1004(h), may be fined
five thousand dollars ($5,000) per employee found to be in violation of such provision and
their license or registration will be subject to revocation or suspension.

Hiring Persons Otherwise Disqualified from Conducting a Mortgage Business. Any
mortgage broker or mortgage lender licensee or registrant who employs any person against
whom a final cease and desist order has been issued for a violation that occurred within the
preceding five (5) years, if such order was based on a violation of O.C.G.A. § 7-1-1013 or
based on the conducting of a mortgage business without a required license or exemption, or
whose license was revoked within five (5) years of the date such person was hired pursuant
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1)

to O.C.G.A. § 7-1-1004(0) shall be subject to a fine of five thousand dollars ($5,000) per
such employee and its license or registration will be subject to revocation or suspension.

Books and Records Violations. If the Department, in the course of an examination or
investigation, finds that a licensee or registrant has failed to maintain their books and records
according to the requirements of O.C.G.A. 8 7-1-1009 and Rule Chapter 80-11-2, such
licensee or registrant may be subject to a fine of one thousand dollars ($1,000) for each
violation of a books and records requirement listed in Rule Chapter 80-11-2.

(12) (a) Maintenance of Loan Files. Any person who is required to be licensed or registered under

O.C.G.A. Title 7, Chapter 1, Article 13 as a mortgage broker or any lender acting as a broker
who fails to maintain a loan file for each mortgage loan transaction as required by Rule 80-
11-2-.04 or who fails to have all required documents in such file shall be subject to a fine of
one thousand dollars ($1,000) per file not maintained or not accessible, or per file not
containing required documentation.

(b) Maintenance of Service Files. Any person who is required to be licensed or registered under

O.C.G.A. Title 7, Chapter 1, Article 13 as a mortgage lender who fails to maintain a servicer
file for each mortgage loans it services, as required by Rule 80-11-6-.04(1)(b), or who fails
to have all required documents in such file shall be subject to a fine of one thousand dollars
($1,000) per file not maintained or not accessible, or per file not containing required
documentation.

(13) Payment of $10.00 fees and filing of fee statement. Pursuant to Rule 80-5-1-.04 and O.C.G.A.

(14)
(15)

(16)

8 7-1-1011, any person who is the collecting agent at a closing of a mortgage loan transaction,
is liable for payment of the $10.00 fee to the Department. The remittance of any $10.00 fees
required to be collected after the date on which they are due shall subject the collecting agent
to a late payment fee of one hundred dollars ($100) for each due date missed. If the
Department finds that the collecting agent has not, through negligence or otherwise,
submitted $10.00 fees within six months of the due date, the collecting agent will be subject
to an additional fine of twenty (20) percent of the total amount of $10.00 fees required to be
collected for the applicable period. Repeated failures to submit $10.00 fees may be grounds
for revocation of license.

Repealed. Reserved.

Failure to Timely Report Certain Events. Any person required to be licensed or registered
under O.C.G.A. Title 7, Chapter 1, Article 13 as a mortgage lender or broker, who fails to
report any of the events enumerated in O.C.G.A. § 7-1-1007(d), shall be subject to a fine of
one thousand dollars ($1,000) per act not reported in writing to the Department within 10
days of knowledge of such act.

Prohibited Acts. Any person who is required to be licensed or registered under O.C.G.A.
Title 7, Chapter 1, Article 13 as a mortgage broker or mortgage lender who violates the
provisions of O.C.G.A. § 7-1-1013 shall be subject to a fine of one thousand dollars ($1,000)
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17)

(18)
(19)

per violation or transaction that is in violation and his or her license shall be subject to
suspension or revocation. Misrepresentations also subject the person making them to a fine.
Misrepresentations include but are not limited to the following:

(@) inaccurate or false identification of applicant's employer;
(b) significant discrepancy between applicant's stated income and actual income;

(c) omission of a loan to applicant, listed on loan application, which was closed through
same lender or broker;

(d) false or materially overstated information regarding depository accounts;
(e) false or altered credit report; and

(F) any fraudulent or unauthorized document used in the loan process.

A fine of one thousand dollars ($1,000) shall be assessed for any other violation of
0.C.G.A. § 7-1-1013. The Department shall upon written request provide evidence of the
violation.

Branch Manager Approval. Any person who is required to be licensed or registered as a
mortgage broker or mortgage lender shall be subject to a fine of five hundred dollars ($500)
for operation of a branch with an unapproved branch manager and the license will be subject
to revocation or suspension. No such fine shall be levied while Department approval is
pending if timely application for approval is made pursuant to Rule 80-11-1-.04.

Repealed. Reserved.

Failure to Fund. O.C.G.A. § 7-1-1013(3) prohibits failure "to disburse funds in accordance
with a written commitment or agreement to make a mortgage loan." If the Department finds,
either through a consumer complaint or otherwise, that a lender or a broker acting as a lender
has failed to disburse funds in accordance with closing documents, which include legally
binding executed agreements indicating a promise to pay and a creation of a security interest,
a fine of five thousand dollars ($5,000) per transaction may be imposed and its license or
registration may be subject to revocation or suspension.

(20) Advertising. Any person who is required to be licensed or registered as a mortgage broker or

(21)

mortgage lender who violates the regulations relative to advertising contained in O.C.G.A. §
7-1-1004.3 and 8§ 7-1-1016 or the advertising requirements of department Rule 80-11-1-.02
shall be subject to a fine of five hundred dollars ($500) for each violation of law or rule.

Failure to Submit to Examination or Investigation. The penalty for refusal to permit an
investigation or examination of books, accounts and records (after a reasonable request by
the Department) shall be revocation of the license or registration and a five thousand dollar
($5,000) fine. Refusal shall require at least two attempts by the Department to schedule an
examination or investigation.
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(22)

(23)

(24)

(25)

(26)

(27)

Failure to Review Public Records Prior to Hiring. Any licensee who fails to examine the
Department’s public records on the-Department’s-website-and-NMLS Consumer Access to
determine if a job applicant is subject to an order set forth in O.C.G.A. § 7-1-1004(0) prior
to hiring such individual shall be subject to a fine of one thousand dollars ($1,000) for each
employee on whom the public records were not timely examined.

Background Checks. Any licensee who fails to perform proper background checks on
covered employees in accordance with the provisions of O.C.G.A. § 7-1-1004(h), (i), and (k)
shall be subject to a fine of one thousand dollars ($1,000) for each employee on whom the
required background check was not conducted.

Change in Executive Officers. Any licensee who fails to notify the Department of a change
in executive officers of the company in violation of O.C.G.A. § 7-1-1006(e) shall be subject
to a fine of five hundred dollars ($500).

Georgia Fair Lending Act. Any person who is required to be licensed or registered under
O.C.G.A. Title 7, Chapter 1, Article 13 as a mortgage broker or mortgage lender who violates
any provision of Chapter 6A of Article 13, the Georgia Fair Lending Act, shall be subject to
a fine of one thousand dollars ($1,000) per violation or transaction that is in violation and
their license will be subject to revocation or suspension.

Consumer Complaints. Any licensee or registrant who fails to respond to a consumer
complaint or fails to respond to the Department within the time periods specified in the
Department's correspondence to such person shall be subject to a fine of one thousand dollars
($1,000) for each occurrence. Repeated failure to properly respond to consumer complaints
may result in revocation of license.

Failure to Perform Timely Background Checks. If the ten (10) day requirement for
submission of background information to the proper law enforcement authorities is not met,
the employer shall be subject to a one thousand dollar ($1,000) fine_for each employee for
whom the background information was not timely submitted.

(28) Failure to File Timely or Accurate Call Reports. Any licensee or registrant who fails to file a

(29)

timely Call Report as required through the Nationwide Multi-State Licensing System and
Registry or fails to file an accurate Call Report shall be subject to a fine of one hundred
dollars ($100) per occurrence. Repeated failure to file timely or accurate Call Reports may
subject the license or registration to revocation or suspension.

Failure to Timely Disclose Change in Affiliation of Natural Person that Executed Lawful
Presence Affidavit and Submission of New Affidavit. Any licensed mortgage lender,
mortgage broker, or registrant that fails to disclose that the owner or executive officer that
executed the lawful presence affidavit is no longer in that position with the licensee or
registrant within ten (10) business days of the date of the event necessitating the disclosure,
shall be subject to a fine of one thousand dollars ($1,000). Any licensed mortgage broker,
mortgage lender, or registrant that fails to submit a new lawful presence affidavit from a
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(30)

(31)

current owner or executive officer within ten (10) business days of the owner or executive
officer that executed the previous lawful presence affidavit no longer being in that position
with the licensee or registrant, shall be subject to a fine of one thousand dollars ($1,000) per
day until the new affidavit is provided.

Failure to Timely Update Information on the Nationwide Multi-State Licensing System and
Registry. Any licensed mortgage broker, mortgage lender, or registrant that fails to update
its information on the Nationwide Multi-State Licensing System and Registry ("NMLSR"),
including, but not limited to, amendments to any response to disclosure questions on an
application or a licensee's or registrant's NMSLR MU-1, within ten (10) business days of the
date of the event necessitating the change, shall be subject to a fine of one thousand dollars
($1,000) per occurrence. In addition, the failure of a control person of a licensed mortgage
broker, mortgage lender, or registrant to update the individual's information on the NMLSR,
including, but not limited to, amendments to any response to disclosure questions on the
control person's NMSLR MU-2, within ten (10) business days of the date of the event
necessitating the change, shall subject the licensed mortgage broker, mortgage lender, or
registrant to a fine of one thousand dollars ($1,000) per occurrence.

Bank Secrecy Act. If the Department in the course of an examination or investigation, finds
that a licensee that satisfies the definition of loan or finance company has failed to comply
with the Currency and Foreign Transactions Reporting Act of 1970 and its related
regulations, including those set forth at 31 CFR Chapter X (together, the "Bank Secrecy Act")
or the requirements referred to in Rule 80-11-1-.06, such licensee shall be subject to a fine
of one thousand dollars ($1,000) for each instance of non-compliance.

Authority: O.C.G.A. 8§ 7-1-61; 7-1-1001.1; 7-1-1004.1; 7-1-1012.

CHAPTER 80-11-4
LICENSING

80-11-4-.03  Licensing Requirements; Registrants; Exemptions; Term for Bond.

80-11-4-.05

80-11-4-.08  Restrictions on Employment and Licensing.

80-11-4-.12  License Renewal Period and Requirements for Mortgage Brokers, Mortgage Lenders, and Mortgage Loan Originators.

Rule 80-11-4-.03 Licensing Requirements; Registrants; Exemptions; Term for Bond

(1) The Department will take appropriate action against all persons found to be improperly

engaging in mortgage brokerage or lending activities without a license or valid exemption. In
accordance with O.C.G.A. § 7-1-1018(a), if proper evidence is provided to the Department
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within thirty (30) days of the date the Order is issued that shows the person had the proper
license or was acting pursuant to a valid exemption at the time noted in the Order, the Order
shall be rescinded by the Department.

(2) The exemption from licensing provided pursuant to O.C.G.A. § 7-1-1001(14) to an employee
of a licensee or exemptee applies only to natural persons who meet all of the following criteria:

(@) Anemployee must be employed by just one licensee or exemptee and work exclusively
for that person;

(b) An employee may not solicit, process, or place loans for anyone else while claiming the
exemption;

(c) Anemployee's procedures and activities must be supervised by the licensee or exemptee
on a daily basis, and the licensee or exemptee is responsible for the actions of such
employees. This requirement is intended to make it clear that employers control and are
accountable for the actions of their employees; and

(d) An employee may not be paid or compensated for performance of mortgage activity as
an independent contractor or on a 1099 basis, except as specifically provided for in
paragraph (3) of this rule.

(3) The exemption from licensing provided pursuant to O.C.G.A. § 7-1-1001(17) only applies to
a natural person acting in the capacity as an independent contractor working under an
exclusive written contract for a licensee that is a wholly owned subsidiary of a financial
holding company or bank holding company, savings bank holding company, or thrift holding
company, under conditions and limitations as set forth in O.C.G.A. § 7-1-1001(17) and
applies only if all of the following criteria are met:

(@) The independent contractor may only work in the capacity of a mortgage broker and may
only broker loans to the licensed subsidiary or its affiliates;

(b) The licensee must provide annually, or more often if required by the Department, a list of
each of the independent contractors brokering loans for the licensee under this exemption.
This list must be submitted electronically in a form prescribed by the Department. The
licensee must certify at the time of submission that each independent contractor brokering
loans for them under this exemption are working under a current Undertaking of
Accountability, in a form prescribed by the Department;

(c) The surety bond required pursuant to O.C.G.A. 8 7-1-1001(17) must be in full force and
effect at all times, unless or until such time as the licensee is no longer licensed. In the
event that the licensee is no longer licensed, all independent contractors brokering loans
for the licensee as independent contractors under this exemption must cease all mortgage
brokerage activity immediately upon termination of said license. In the event that the
required surety bond coverage falls below the amounts required by O.C.G.A. § 7- 1-
1001(17), the licensee must immediately provide coverage sufficient to meet the
requirements as set forth therein, or the license will be subject to revocation or suspension.
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Adequacy of bond coverage will be determined annually by the Department based on the
list of independent contractors as provided by the licensee in Rule 80-11-4 -.03 (3)(b).

(4) Registrants shall complete all information as indicated on the Department's application.
Registrants must submit financial information as provided in O.C.G.A. §87-1-1003.2 and 7-
1-1010, are subject to books and records requirements as provided in O.C.G.A. § 7-1-1009,
and must submit an annual fee to the Department. Registrants must provide updated consumer
contact information to the Department, and are responsible for resolving consumer complaints
satisfactorily and in conformity with the Department's guidelines and timeframes. Fines will
apply for failure to comply with any Georgia mortgage laws or rules.

Authority: O.C.G.A. Sees-8§ 7-1-61; 7-1-1003.2; 7-1-1012.

80-11-4-.05 Knowing Purchase, Sale or Transfer of Loan or Loan Application from
Unlicensed Entity, Mortgage Loan Originator Sponsorship Excluded

(1) Itis prohibited for any person to knowingly purchase, sell or transfer a mortgage loan or loan
application to or from an unlicensed mortgage loan originator, mortgage lender or broker,
unless that entity is exempt from heensinglicensure or qualified to operate under the
temporary authority provisions of 12 U.S.C § 5117. It is expected that all persons who
purchase loans use reasonable diligence to determine whether the entities they do business
with are licensed_or exempt from licensure. To that end, the department makes available

through NMLS Consumer Access information as to has-previded-various-means-to-determine

whether an entity is licensed.
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(2) Obtaining a copy of an entity's annual license shall not be sufficient evidence of a current
license since revocation proceedings occur throughout the year.

(3) Failure by a licensee to exercise reasonable diligence to determine whether an entity is licensed
or exempt from licensure may result in a fine or other administrative action, including, but not
limited to, license revocation.

(4) The mere act of sponsoring an employee seeking licensure from the Department as a mortgage
loan originator through the Nationwide Multistate Licensing System and Registry shall not
be regarded in and of itself as engaging in the mortgage business with an unlicensed person
as long as the applicant is not performing for the sponsoring licensee or registrant those
regulated activities set forth in O.C.G.A. § 7-1-1000(22) unless qualified to operate under the
temporary authority provisions of 12 U.S.C. § 5117.

Authority: O.C.G.A. 88 7-1-1012; 7-1-1002.

80-11-4-.08. Restrictions on Employment and Licensing

(1) No person who has been an officer, director, partner or ultimate equitable owner of a licensee
that has had its license revoked, denied or suspended, may perform any of those roles at
another licensee or registrant for five years from the date of the final order.

(2) Felony convictions; restrictions on the employee and the licensee:

(@ O.C.G.A. §7-1-1004 provides that no person employed by or directing the affairs of
any licensee may be a convicted felon. Licensees are obligated by that statute to do their
own background checks on covered employees. Licensees, however, are responsible to
see that no convicted felons are employed or direct the affairs of their business. The
department administers fingerprint checks on officers and directors and others where
needed.

(b) O.C.G.A. §7-1-1004 provides for remedies to Acure”cure@-—" a felony conviction.
These remedies must be completed and in place prior to employment. Hiring or
continuing to employ a person with an unremedied felony conviction subjects a licensee
to revocation of its license.

(c) If a licensee discovers that an employee or director/officer is a felon who has not
satisfactorily Acured”cured@—" the conviction, the violation of O.C.G.A. 8 7-1-
1004 must be immediately corrected or the license will be subject to revocation. Such
individuals with felony convictions are ineligible for an employee exemption and are in
violation of O.C.G.A. § 7-1-1019, also a felony, and O.C.G.A. 88 7-1-1004 and 7-1-
1002. The licensee employer is in violation of O.C.G.A. 88 7-1-1004 and 7-1-1002.
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(d) A cease and desist order to a person for failure to meet the employee exemption
due to a violation of the felony provisions of O.C.G.A. § 7-1-1004 shall become final in
30 days without a hearing. Such a person must show within those 30 days, by certified
court documents that the record is erroneous, or, that the Acure”cure@-“ provisions in
O.C.G.A. § 7-1-1004 were completed prior to employment, in order to stop the order
from becoming final. In the event such proof is provided, the order will be rescinded.

(3) Cease and desist orders may be issued against persons required to be licensees or
registrants or against employees of those parties. All of the provisions of O.C.G.A. § 7-1-
1018, including injunction, apply to actions against all such persons.

(4) The Department may regularly publish information identifying persons and natural
persons to whom final administrative actions have been issued.

Authority: O.C.G.A. 8§ 7-1-61, 7-1-1004; 7-1-1012; 7-1-1018.

80-11-4-.12 License Renewal Periods and Requirements for Mortgage Brokers, Mortgage
Lenders, and Mortgage Originators

(a) For purposes of this rule the Nationwide Multistate Licensing System and Registry (NMLSR)
is defined as a uniform multi-state administration of an automated licensing system for
mortgage brokers, mortgage lenders, and mortgage loan originators. The department's
participation in NMLSR is authorized by O.C.G.A. § 7-1-1003.5.

(b) All applications for new licenses or registrations must be made through NMLSR. Fees for new
applications include an initial Department investigation fee and the appropriate application
fee for the application type. Applications for new licenses and registrations which are
approved between November 1 and December 31 in any year will not be required to file a
renewal application for the next calendar year. All fees are non-refundable.

(c)_All licenses and registrations issued pursuant to the Georgia Residential Mortgage Act shall
expire on December 31 of each year, and an application for renewal shall be made annually
between November 1 and December 31 each year. Subsequent renewal applications and/or
license fees must be received on or before December 1 of each year or the applicant will be
assessed a late fee as set forth in these rules by license or registration type. A renewal
application is not deemed received until all required information, including documentation of
any required continuing education coursework, and corresponding fees, has been provided by
the licensee. A proper renewal application not received on or before the December 1 renewal
application deadline of each year cannot be assured of issuance or renewal prior to January 1,
at which time the license or registration will expire. Unless a proper application has been
received any license or registration which is not renewed on or before December 31 will
require the applicant to file a reinstatement application in order to conduct mortgage business
in the State after that date.
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Authority: O.C.G.A. § 7-1-1003.5.

CHAPTER 80-11-5

MORTGAGE LOAN ORIGINATOR LICENSURE AND OTHER
REQUIREMENTS

80-11-5-.01  Mortgage Loan Originator Licensure Requirements.

80-11-5-.01 Mortgage Loan Originator Licensure Requirements

(1) A mortgage loan originator may not engage in the business of mortgage loan origination for a
licensed residential mortgage broker or lender without first obtaining and maintaining a current
Georgia mortgage loan originator's license issued by the Department through the Nationwide
Multistate Licensing System and Registry ("NMLSR") or unless qualified to operate under the
temporary authority provisions of 12 U.S.C. § 5117.

(2) An applicant for mortgage loan originator's license must have a sponsor at and during the time
his or her application is being considered for approval or renewal by the Department. Failure
to have a sponsor at the time application for licensure is made on the NMLSR or while it is
pending shall result in the application being administratively withdrawn by the Department,
except that an applicant qualified to operate under the temporary authority provisions of 12
U.S.C. 8 5117 shall be subject to administrative action to deny the license application. In the
event the applicant wishes to submit a new application after the application has been
administratively withdrawn_or denied, then the applicant shall be required to submit a new
application as well as pay all associated fees. For purposes of this Rule Chapter, "sponsorship™
means the authorization for a properly licensed mortgage loan originator to conduct business
as an employee under and on behalf of a specific mortgage broker or mortgage lender's license
or registration. Sponsorship must be initiated and maintained by the licensed or registered
mortgage broker or mortgage lender employing a mortgage loan originator.

(3) (@) Asa continuing requirement of licensure, a mortgage loan originator must at all times have
proper sponsorship on record with the NMLSR by a licensed or registered Georgia
mortgage broker or mortgage lender.

(b) Sponsorship must be applied for and accepted by the Department. Once established,
sponsorship can be removed by the employing licensee or registrant. It shall be the
responsibility of every mortgage loan originator applicant and licensee to ensure that his
or her sponsorship is correctly reflected at all times on the NMLSR.

(4) A mortgage loan originator shall have coverage under the surety bond of his or her licensed or
registered mortgage broker or mortgage lender employer.
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(5) An applicant for a mortgage loan originator's license will not be approved for licensure if he
or she has pleaded guilty to, been found guilty of, or entered a first offender or nolo plea for a
felony. A mortgage loan originator license applicant will not be approved for licensure or
reinstatement of licensure if he or she has been convicted of a felony in an instance in which a
restoration of rights subsequently was issued by a state or federal pardoning authority
empowered to dispense this relief.

(6) A mortgage loan originator must immediately surrender his or her license to the Department
through the NMLSR once he or she leaves the employ of a licensed broker or lender and begins
working as a loan officer for an exempt entity identified in O.C.G.A. § 7-1-1001.

(7) An application for a mortgage loan originator license, which is missing material information,
shall be held in an incomplete status for a period of five (5) business days after the issuance of
written notice by the Department or NMLSR specifying the identified deficiency. If any such
deficiency remains outstanding for more than five (5) business days, the license application
will be considered abandoned by the applicant and will be administratively withdrawn by the
Department._Notwithstanding the foregoing, an applicant qualified to operate under the
temporary authority provisions of 12 U.S.C. § 5117, or who purports to be so qualified, shall
be subject to administrative action to deny the license application at any time. In the event the
applicant wishes to submit a new application after it has been administratively withdrawn_or
denied, then the applicant shall be required to submit a new application as well as pay all
associated fees.

Authority: O.C.G.A. 88 7-1-1001.1; 7-1-1002; 7-1-1003.2; 7-1-1004.

CHAPTER 80-13-1

TRUST COMPANIES

80-13-1-.13 Dividends.

80-13-1-.13 Dividends

(1) The Board of Directors of any trust company may declare and the trust company may pay
dividends on its outstanding capital stock without any requirement to notify the Department or
request the approval of the Department if the aggregate amount of dividends declared or
anticipated to be declared in the calendar year does not:

(a) -exceed fifty (50) percent of the net prefits—aftertaxes-but-before-dividends;income, in

accordance with Generally Accepted Accounting Principles, that is attributable solely to a
trust company that is a Subchapter C-Corporation for the previous calendar year; or
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(b) _ exceed seventy-five (75) percent of the net income, in accordance with Generally Accepted
Accounting Principles, that is attributable solely to a trust company that is a Subchapter S-

Corporatlon for the previous calendar year—p%ewéed,—hewever,—ﬁrust_eempany—thai—mes

(2) Any proposed dividend to be declared by the Board of Directors of a trust company in excess
of the amount authorized by section (1) of this Rules must be approved, in writing, by the
Department prior to the payment thereof pursuant to the provisions of Section 7-1-460(a)(3)
of the Official Code of Georgia. Requests for approval of dividends shall be on forms
prescribed by the Department.

Authority: 0.C.G.A. § 7-1-61.

CHAPTER 80-14-2

BOOKS AND RECORDS

80-14-2-.04 Installment Loan Files.

Rule 80-14-2-.04. Installment Loan Files

(1) Each installment lender shall maintain a loan file for each installment loan borrower. If
there are multiple borrowers on one loan, the loan documents shall be maintained in the
loan file for the primary borrower. The files shall be maintained in an alphabetical or
numerical sequence in the principal place of business or in each approved branch office
where installment loans are made.

(2) Each loan file shall contain the following:

(@) Copy of the loan application;
(b) Copy of credit report if the credit report is pulled or ordered by the licensee;
(c) Copy of the signed loan agreement;

(d) Copy of all notes, bills of sale, or other evidence of indebtedness or security;

(e) Copy of the signed acknowledgement of written disclosure statement as
required by Rule 80-14-5-.01(6); and

(F) A separate account record for each installment loan transaction or renewal thereof,
which shall include the following information:
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(i)  Name and address of the licensee;
(i) Loan number;
(iii)  Date of the loan;

(iv) Name and address of each borrower and co-maker or endorser, if
anys;

(v)  Brief description of security, if any;

(vi)  Actual amounts of individual charges shall be shown separately for
interest and fees.;

(vii) Amount of loan;
(viii) If arenewal, the loan number of the previous loan;
(ix)  Terms of repayment;
(x)  Payments received showing:

A. Date of payment.

B. Amount paid on account.

C. Remaining balance.

D. Date to which account is paid.

E. Any late charge collected, and date of collection;
(xi) Date of final payment on loan or expiration; and

(xii) Record of the amount, date, and reason for any refunds.

Authority: O.C.G.A. 88§ 7-3-30, 7-3-51.

CHAPTER 80-14-4

LICENSING

80-14-4-.01 Licensing Requirements and Exemptions.

80-14-4-.01 Licensing Requirements and Exemptions.
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(1) The exemption from licensing provided pursuant to O.C.G.A. § 7-3-4(5) to an employee of a
licensee, affiliate of a licensee, or exemptee applies only to natural persons who meet all of
the following criteria:

(@) (i) An employee must be employed by only one licensee or exemptee and work exclusively
for that person; or

(ii) An employee of an affiliate of a licensee if prior written approval is obtained from the
Department as provided in paragraph (2);

(b) An employee may not advertise, solicit, offer, or make installment loans for anyone else
while claiming the exemption;

(c) An employee's procedures and activities must be supervised by the licensee or exemptee
on a daily basis and the licensee or exemptee is responsible for the actions of such
employees. This requirement is intended to make it clear that empleyers™—licensees
affiliates of licensees, and exemptees control and are accountable for the actions of their
employees; and

(d) An employee may not be paid or compensated for the performance of installment lending
activity as an independent contractor or on a 1099 basis.

(2) If a licensee wishes to utilize any employees of an affiliate to perform installment lending
activities on behalf of the licensee, either presently or in the future, the licensee shall submit a
written request for approval to the Department. The request shall identify the name of the
affiliate that is supplying the employees and provide sufficient ownership information to
establish that the entities are affiliated. In evaluating the request, the Department will take into
consideration, the licensee’s compliance with laws and rules, consumer complaints, and the
interconnectedness of the entities. In the event the Department approves the licensee’s request
both the licensee and the affiliate will be responsible for the actions of the affiliate’s employees
while the employees are performing work on behalf of the licensee.

(3) For purposes of this rule, an “affiliate” is a person, other than an individual, where the person,
or an individual owner of the person, owns, controls, or holds with the power to vote 20 percent
or more of any class of voting securities or other ownership interest of the other person and is
licensed by the Department as an installment lender.

(24) A natural person shall not be required to obtain a license under the Georgia Installment Loan
Act if such natural person is not in the business of making installment loans or employed by a
licensee or exemptee, makes five (5) or fewer installment loans in any one calendar year, and
uses his or her own funds to make such loans for his or her own investment. Any unlicensed
natural person who makes installment loans without meeting all of the foregoing requirements
is in violation of O.C.G.A. 8 7-3-4 and may be subject to an order to cease and desist.

Statutory Authority: O.C.G.A. 88§ 7-3-4 and 7-3-45.
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CHAPTER 80-14-5

DISCLOSURE, CHARGES, AND MISCELLANEOUS

80-14-5-.01 Loan Contract, Disclosures, and Limitations.

80-14-5-.01 Loan Contract, Disclosures, and Limitations.

(1) Loan Contract; Contents.

(@)

()

(©

Every consumer loan transaction shall be pursuant to a written loan contract which may
include a loan voucher, itemized statement of loan and charges, and disclosure statement.
The loan contract shall be signed by the consumer and delivered to the consumer at the
time it is executed by him or her. The loan contract shall be contained in a single document
which may contain more than one page. Printed terms shall be printed in at least six-point
standard type.

In connection with every consumer loan transaction, the consumer shall be furnished a
written itemized statement in clear terms and easily understood language which shall show
the following: the transaction date, a description of the subject matter and amount of the
transaction, a description of the collateral, if any, securing the consumer's obligations; the
identity and address of the consumer and the identity and address of the creditor; a
schedule of the payments; the amount of the actual cash advanced to or on behalf of the
consumer; the amount of each class of insurance carried and the premium paid thereon,
stated separately for each class of insurance; and an itemization of the exact amount of the
interest, fees, and other charges, if any, showing each element thereof.

The loan contract shall include immediately above the place for the signature for the parties
the following notice:

NOTICE TO CONSUMER
1. Do not sign this agreement if it contains any blank spaces.
2. You are entitled to an exact copy of all papers you signed.

3. You have the right at any time to pay in advance the full amount due under this
agreement and under certain conditions to obtain a partial refund of the interest charges.

4. If credit life insurance is required, you have the right to purchase either level term life
insurance or reducing term life insurance coverage.

5. You are not required to purchase noncredit insurance as a condition of obtaining this
loan.
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(d)

(€)

The creditor shall furnish the consumer with an exact copy of the loan contract including
any loan voucher, itemized statement of loan charges, and disclosure statement after the
agreement has been signed.

With respect to every installment loan transaction, the creditor shall, at the time of the
transaction, furnish to the consumer a written statement of the maximum number of
payments required, the amount of such payments, and the exact due dates upon which
each payment is due. The maximum number of payments and the amount and date of such
payments need not be separately listed if the payments are stated in terms of a series of
scheduled amounts.

(2) The following practices are prohibited in the making of an installment loan pursuant to the
Georgia Installment Loan Act:

(@)

(b)

(©

(d)

Blank Agreements. Every contract evidencing an installment loan transaction shall be
completed as to all essential provisions prior to the signing thereof by the parties. No
licensee shall induce, encourage, or otherwise permit the consumer to sign a contract
containing blank spaces. Blank spaces inapplicable to a transaction must be completed in
a manner which reveals their inapplicability.

Negotiable Instruments. No licensee shall take or otherwise arrange for the consumer to
sign an instrument payable "to order" or "to bearer", other than a check, as evidence of the
credit obligation of the consumer in an installment loan transaction.

-Balloon and Irreqular Payments. Except for single payment loans, Nno licensee shall enter
into a contract which contains or anticipates a schedule of payments under which the final
payment exceeds the amount of any other payment by more than $1.00. A single payment
loan shall be repayable on terms not to exceed ninety (90) days. All other installment
payments shall be scheduled at regular intervals in equal amounts. Notwithstanding the
requirement that payments be made at reqular intervals for all loans except for single
payment loans, the initial payment on an installment loan shall be due within a period not
to exceed forty-five (45) days from the date on which the loan is made but no sooner than
the reqular interval for all other installment loan payments.

Multiple Agreements to the following extent:

(i) No licensee shall engage in any activity in connection with an installment loan by use
of multiple agreements or otherwise as a result of which the licensee charges, contracts
for, or receives any other or further amount in connection with an instaliment loan than
that authorized by law for a single loan of a comparable amount.

(i1) No licensee shall split a consumer loan into separate agreements by spouses if as a
result thereof the licensee charges, contracts for, or receives any other or further amount
in connection therewith than as authorized by law for a single loan of a comparable
amount; provided, however, that the licensee may make an installment loan to spouses
jointly and severally if such loans do not arise out of substantially the same transaction.
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(e) Non-Judicial Enforcement. Notwithstanding any other provision of law, no term of an
agreement shall constitute authorization for a licensee to take possession of collateral by
other than legal process unless such authorization is clearly, prominently and
conspicuously disclosed to the consumer immediately above the place for his signature on
the loan agreement or as an addition to the "NOTICE TO CONSUMER" specified in
subsection (1)(c) of this Rule.

(3) Insurance Permitted.

(a) With respect to any installment loan transaction, the licensee shall not require any insurance
other than insurance covering the loss of or damage to any property in which the creditor
is given a security interest. Credit life and credit accident and sickness insurance if required
by the licensee, may be provided by the licensee through an insurer authorized to issue
such insurance in this State.

(b) If a licensee requires any insurance permitted under subsection (1) above in any consumer
loan transaction, the consumer shall be given written notice of the option of providing such
insurance through an existing policy or a policy independently obtained and paid for by the
consumer. If the licensee requires credit life insurance, the licensee shall give the consumer
written notice of the consumer's right to choose either level term life insurance or reducing
term life insurance coverage. The licensee may for reasonable cause before credit is
extended decline the insurance provided by the consumer.

(c) Any insurance offered by an installment lender licensee shall comply with any and all
applicable insurance laws and regulations.

(4) Discharge of Security Interests. When the consumer is indebted to a particular licensee for two
or more consumer loans, any security interest held by such licensee for any particular loan
shall be discharged when the loan for which the security interest is held is paid irrespective of
indebtedness to the licensee by the consumer on other outstanding installment loans. As a
general rule, security interests in terms of property shall terminate as the debt originally
incurred with respect to each item is paid and in the case of the consolidation of two or more
installment loans or any circumstances in which the general rule is not followed, the licensee
may be required by the Department to show that his conduct with respect to such loan
transactions was just, fair and reasonable. For the purposes of this Rule, the renewal of a
consumer loan shall not be deemed to be payment thereof.

(5) Electronic Transactions Permitted. The provisions of the Uniform Electronic Transactions Act,
0O.C.G.A. 8 10-12-1 et seq., applies to loans made pursuant to the Georgia Installment Loan
Act. Nothing in the Act or the Department’s rules shall be construed as prohibiting installment
loans from being originated or closed remotely by a licensee.

(6) Other Purchases. If any loan within the Act is made in conjunction with the provision of any

item, service, or commodity incidental to the advancement of funds, or if any other element is
introduced into the transaction at the expense of the consumer, then the licensee shall provide
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to the consumer a separate written disclosure statement. The disclosure statement shall
disclose, in no smaller than twelve-point type, the following:

(@) That the consumer does not have to purchase any such item, service, or commodity, or
pay for such element, in order to obtain the loan.

(b) The cost to the consumer of any such purchase or element.

(c) The disclosure statement shall contain the consumer's signed acknowledgement of the
consumer's understanding that such purchase or element is not required and of the specific
cost to the borrower for each such item, service, commodity, or element.

(d) A copy of the signed document shall be provided to the borrower, and the licensee shall
retain the original in the loan file.

(7) Receipt. Each consumer shall be provided with a written receipt for each cash payment made
showing the licensee’s name on record with the Department, the applicable loan number, the
date of the payment, and the dollar amount of the payment.

Statutory Authority: O.C.G.A. §§ 7-3-11, 7-3-12, 7-3-15, and 7-3-51.
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